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Is Humbly 9 by, 
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Tour NE" Alge, CY -— i 
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the Government of 


ö 
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5 Ns 
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iew of them in other Nations, as 
troductory to the Britiſp, Saxon and 
lorman 3 Councils or 'Parlia- 


om Antiquity to Ts Times, ſhew- 
g the Conformity of modern with 
cient Conſtitutions; how: ancient 


m confirmed, ſome 1 arid 
totally abrogated, | abcor to 
Wiſdom of the ſeveral Ages, 

— thereby 


3 N this Fr abt Account of 


of its Senates and Councils ot 
Parliaments; I take a curſory 


ents; and fo. gradually ſlide down 


ws and Decrees 8 ſome of 


PREFACE.” D 


| — 4 2 ſhore. Hiſtory 9058 4 
Reader a large View into times paſt. 
The Laws and Cuſtoms of the old 
Wien, in a great Meaſure dropt with | 
their Recorders the Druides, and pro 
bably would have been totally 8 
ba not the Romans allowed the 7 
to hold their ancient Village Court 
and there determine their own ciyi 
Rights and Properties amongſt them 
ſelves, whereby ſome mall Fut 
their ancient 3 and Cultong wen 
kept in Memory with this little Stec 
the Britom '(wlien the Romates deſerte 
the Iſland)! ſer up for themſelves, bu 
the Northern Hive, | Don pre 
vented bf intended Work: of rec 
lecting their Laws, the Pen was up 
- Pulte by by the Sword. | » 1+ / 
The Britour finding d 
able to repel the Norrbern Rovers i 
vitedl che. maritime Saxony to come d 
_ their, Aſſiſtance, giving them Promiſ 
2 of pleariful- Su iſtence and genre 
a | Reward... And after the Northerel Rob 
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bers were driven home dhe Babu tot 
fatisfied with the Grgercſity of che 
Britons, ſet up to be their n Car- 
vers, which produced a War between 
the Britons and their Auxiliaries, which 
ended in a total Conqueſt of the Bri- 
tont, who were driven into Wales and 
the mountainous Veſtern Parts of the 
Nation, there to fave themſelyes in 
Places inacceſſible to Atmies. 

The Saxons having taken Poſſeſſion of 
their Inviters Inheritance, and dividing 
the Land amongſt themſelves in a- 
greed Proportions, then ſer about he | 
Work of Legiſlature, in order to 

ſerve and keep in Peace what they he 
ſtoln by the Sword. 

The firſt Saxon Legit Eibelbirf | 
King of Kent (who according to Bede) 
followed the Roman Manner of mak 
ing Laws with the Advice and Conn 

of his Senate or provincial Coundily x 
and thoſe firſt Saxons Laws were Dooms 
and Judgments upon Crimitials "that 
broke the Peace 25 the Church or 

SM * N | 


| 
$0 


cd the Orders of Court. 


PREFACE 
State, which Dooms were all Nun 
ary and none ſanguinary. | 
This Dombec of. King Echelbert, ſet 
ſuch high Penalties by Mulcts and Fines i 
upon all Criminals and Reſiſters of 
Authority, that the Determination of 
the Courts of Juſtice were obeyed and 
ut in Execution, without any riotous 


Reſiſtance of the Officers who purſu- 


Though Laws to puniſh Offences 
contra pacem were very certain, yet 
the Law of Inheritance, and private 
Claim berween Man and Man was 
quite otherwiſe, Judgments and Deter- 
minations being made in the ſeveral 
Hall-motes by the Lords and their Sui- 
tors of Court, which Places of Judi- 
cature being ſeparate Juriſdictions, hav- 
ing no it on one another, 
every Lord of a Sole or Manor at 
firſt determined according to Will, 
and afterwards according to the Cuſtom 
of the Manor. In theſe Courts of 
W Sole or Manes, Laws were made 


for 


bRETA ER 
for the better Government of the Peo-— 
ple of the Diſtrict: Theſe By-Laws 
made in the ſeveral Sokes were very dif- 
ferent in one, to what they were in 
another Manor. | 
| The Captains that came over with 
che chief Captain Conductor, were 
Sharers in Lands and Juriſdiction with 
the chief Captain: Every Captain, af- 
terwards called Thane, had Juriſdiction 
over his, own Men, and made Laws 
in his Sale, for the good Government 
of the People of his Diſtrict, which 
being local Laws, were found to be 
ſo inconvenient, that ſeveral Kings of 
the Heptarchy made general Laws for 
the uniform exerciſing of juſtice in 
their ſeveral Kingdoms. 
When Alfred bad reduced the Hep- 
tarchy into one Monarchy, he, with 
the Advice and Conſent of his | wiſe 
Men, made a general Code of Law 
to be a Rule and Guide to the whole 
Kingdom. ger aten 


Edgar 


— 


PREFACE. 
Edgar made a Review of the Laws 
of bis Predeceſſors, and brought the 
Laws into a farther Regularity and 
Uniformity, but ſtill there remained 
a treble Dikingion of Law, vix. the 
Veſt- Saxon, the Mercian, and the Dave 
Law, which chiefly Jiffcred from one 
another -in the Meaſure of Amerec- 
ments, Mulcts and ' Fines, ac 
to the Ulage of the ſeveral Provinces. 
Eduard the Confeſſor upon a Review 
of King Edgars Laws, with the Ad- 
vice and Conſent of his Parliament, 
made a Collection of the moſt uſe- 
ful of the Laws of his Predeceſ- 
ſors, and rejected ſuch as at chat 
time were eſteemed uſeleſs. © 
This Code of Law of the Confeſſor's 
time was publiſhed and enforced as a 
Law common' to the whole Nation, 
and (6 ſtood Statute Law ar the end 
of the Saxon- Race, ' at the Death of 
Edward the Confeſſor. + 
Willam Duke of Nenn ut in 
his ons ro the Crown of Felon 


2 from 


id | 


— 


· RE FAT RE 
from the Donation of King Eiuurd, 


Norman Nobility and great Men very 
forward in aſſiſting him in an Enter- 
prize that offered fo fair a Proſpect of 
Succeſs and Advantage to them, who 
were by to ſhare Saxon 


7 Duke. wt 1 

* Duke Iilhan upon his conquering 
1 Haroli and: his Adherents, aſſumed the 
t, Crown with the Conſent of the Lon- 
_ daners'and of many of the Engliſh No- 
. bility: He ſeized and took to himſelf 


all the Royal Demeans of the Crown 
and allo Harold's Honours, Manors, 
Lands: and Noveables; and moſt of 
che other Lan 


vided amongſt che Norman Adventurers; 
in a Proportion ſuitable to the Num- 
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and other Pretenſions, which carried | 
ſuch à Plauſibleneſs, as to make the 


Lands, Honours and Power with the 


che Engliſh. Nobi· 
lity and Gentry, were ledzedl: and dis . 


ber of Ships and Men broughr over | 
= (Rr enn: Ding 


— 
— A : 


PREFACE. - 5 
__ Wilkam at his Coronation, accor2 
ding to the Manner of the Saxon 1 | 
promiſed to govern by the Rule of rhe 
old Laws of England, and cauſed the 
Laws of King Edward to be reported 
to him and written from the Mouths 
of his Commiſhoners, employed thro the 
whole Nation to collect the Laws and 
Cuſtoms uſed in King Edwards time. 
At the latter End of his Reign he 
publiſhed a Code of Laws of his own, 
with the Conſent of his Barons in his 
Court de more: And in like Manner 
were made the Laws of Henry I, and 
Henry 11. s be HT 
Miſunderſtandings and Diſagreements 
ariſing between King John and the 
Barons, a War broke out between them, 
and continued till the King eoticedell © 
to grant a Charter of Liberties, which 
was renewed and confirmed in Parlia- 
ment by Henry III; and Edward I; in I 
whoſe Reign many good Stitutes were il 
made in Affirmance and Declaratory of ³ä 
the good old Laws of England. 4 
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PREFACE. 
A great Part of the common Law 


of 


them had been preſerved, the Trace 
of the original Inſticution of many 


© Lays that now appear merely as com- 


1 mon Law, would probabl 


England did viſibly ſpring from the 


old Saxon Statutes, and if more of 


n * * * WY 
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xi 


to have riſen from old $ Sta- 


ftutes: Thoſe that remain and alſo thoſe : 


of the Norman Kings that were made 
before time of Memory, are admitted 


and taken into the common Law and 


become a Part thereof. 
The old Part of this Hiſtory is bor- 
rowed from ancient - Hiſtorians that 
flouriſhed in or near the times as treat- 
cd in this Hiſtory, and now I pay the 
Debt to ſuch of their Succeſſors of the 


preſent time as are Lovers of Antiqui 2 


ty and Hiſtory and willing to remem- 


che Antiquity and Original of our 
Conſtitution, is a Subject noble in it 
ſelf, and may juſtly deſerve the En- 
couragement of the moſt high born 

V Engliſe 


ber their Founders. The Study of 
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Bngli/omen, and uſeful to all Gentle- 
men of Speculation or Practice, a pro- 
per Foundation for a _ u v 
Hie that writes of his own Times 
Jen of Matter of his own Knowledge, 


is an original Author, whoſe Judgment, 


in rly adapting his Knowledge to 
che Subject. hs 1 is a 1 
| Qualification, but above all his Vera- 
city is the very thing neceſſary for him 
to — rint in his Reader's Opinion, 

Nie that writes of Times paſt, gueſt 
be beholden to thoſe that wrote in 
thoſe Times of thoſe Times, and that 
is my Task to gather my Materials 
from the Ancients. The Sraff is old; 
the Tacking together is the only new 
Part of my Eſſay; if that, like a new 
Faſhion, [eaſes 5 ſhall aſcribe it to the 
Goodneſi off b Materials, that ſet 
out the Unpoliceneſs a boy Cutter and 


we Contriver. 353 | 


The Reader will meet with GA 
Words _ are now "Ow" our of uſe; 
| Y ad 


. > * 0 2 \ 


| Wd ee a0 Nr Ker che modem 
Manner: In this I follow old Authorities 
What I tranſcribe in copying old Hiſto- 
Wians, old Grants, Records, old Acts 
F Parliament, Leig „ and ſuch like; Ws 

cir Words or 8 -niuſtibe literali wry 
HH followed; to put them into modern 
Press, would be as much out of the 
1 to draw old Lirrleron s Picture 
a long full bottom d Wig, | be- 
auſe he was a Judge. 


In Page 321 bs Word ingrors 
here mentioned in tranſcribing a Re- 


ord,” would have been more ſuitable 
are ee Age if I had writ ap- 
ove, but then J had not kept cloſe 
o the Record. In Page 267, I lay 
ward the Confeſſor in his Court de 
„ appealed Earl Goodwin for the 
; Wn of Alfred the King's Brother, 
f I had writ impeached, that Word 
vould have been more agreeable to the 
nodern Term in the Caſe, but che 
ords of the Record are, Ego te ap- 
ello, &c. which Word the old 45 

or 


at nd * 
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Kw_ # TB 


Ae 
thot of the Mirror of Juſtices render 


Thete are ſome Repetitions in the 
Hiſtory where the ſame Quotation is a 
neceſſary Authority in two Places, as 
rag, 178, in the third Chapter that treats of the 
7 Lords in Parliament, the eighth, ſeven- 
teenth, and twenty firſt Laws of EA. 
ward the Confeſſar are tranſcribed, to 
ſhew that none but Lords were Mem- 
bers of Edward the Confeſſor s Parlia- 
ments. Then in the fourth Chapter, 
that treats of Knights, Citizens and 
Burgeſſes, I advance, that no Com- 
mons were Members of Parliament in 
Edward the Confeſſor s time, and to 
reg ac. Prove my Aſſertion, I again produce 
the aforeſaid three Laws of King pe 
ward, which may be again read in 
Place with more Eaſe than to be re- 
ferred back to the third Chapter, and 
ſome other Repetitions there are, which 
are ſo ſeg as I hope will not make 
them tedious to the Reader. 7 
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The following curſory Search i into 


the ancient — Conſtitution, is 
collected out of ſuch Hiſtorians as came 


within the Reach of my retired Life: 
The more 1 found, = more earneſt - 
I was in ſearch, and I ſoon diſcovered 
that our modern Laws, were not ne- 
Conſtitutions, but Hoſe upon old 

Foundations. | 
To connect the Anion nb 15. 


dern, 1 begin with the moſt remote 
Part, and gradually deſcend to the 


preſentʒ from thence to ſhew how mo- 


dern Cuſtoms and Laws, grew by de- 


grees, from: ancient, ſhort, politive 


Conſtitutionꝭ, to more extenſive, rati- 

onal and viſe Las, how the Simplicity 

of the Aneidtits hath, 4 

lacer Age * by ck Knowledge 

paſt A ment e bis 
* NY gr July 


forme 


E 


"The farther I looked ink r b. 
cient Conſtitution, the more I found 
Parliaments to be the main Hinge up- 


on which the Government moved 


Pl regulars 


been. refined in 


xvili PREFACE. 4 \ 
regularly, when Miniſters were juſt, Wi 
and Parliaments free and uncorrupt; 
and on the contrary irregularly, when if 
Miniſters purſued private Views, from 

whence Bribery, Corruption and Fac-· 

L tion got into the Parliament. 
The Intereſt of a good King; © 

upright and juſt Miniſters, and of 2 

free Parliament is the ſame; in ſucha 
Conjunction the good of the Publick 

is the whole View, all harmoniouſlj 
-purſaing that Happineſs, of which th: 
following. Tract will afford you Inſtan- 
ces of the one and the other. 
The firſt Collections I made fo 
Self. amuſement and Entettzinmen 
not without ſome View of enlarging 
my Knowledge of things paſt an 
preſent, and now drawn into a Chre 
logical Method to the End of King 
James I's Reign, which I preſent 1 
the Publick as an Index to the mon 
extenſive Enquiries of Readers. 


£ #4 


— 


9 1 . * 1 N 7 * 
. : C T' 3 
* 
F $ * 
' P N N 
* 
, "Y 
| |  & 


To the HISTORY of. 


i National Councils or Parliaments, 

kl 

" A. 12 7 vol. N. 43. 

he A belles, 27, 165, 166, 201, 2 St. 238, Vol. II. 331. 

ue, 27, 37, 43, 55, 165; | Alderman, 32, 169, 158, 330, 
166, 193, 238. ne 286 


Abington, Alfred, 29, 30, 41, 42, „ 
Abſence 1 Parliament, 150, LN Vel. 5 > - 
Vol. II. 283, 353, 382. 267, 270. 

n 132. 2 ate, 2 *. 1 
ct, Vol. II. 286, 288, 326, Al oule, Vol. II. 437. 

33% 3 » 343 346, 370, 497. Aleaſes, 1 


Aab 2 Vol. II. Hs 


| \djournment Vol. II. 450, 482, Allegiance 4 an, I. 255 
| 4 
i cmjviftrator, Vol. II. 440: 3 
advovſon, 156. Alure, Vol. i. -_ 
| Enbam, 36, 102, 171. Ambaſlador, Vol. 1 1. ? 
Etbelbert, 88, 114, 164. | Amercement, Vol. II. 353. 

ONE :belred, 34, 115, 125 * 2 Rex potenti wary 4 
8 31, 98, 5 Aulave, 35, 171. $4 {008 
A Ho . 221, 243, Va Annals, 1, 43. . -+- 

264, 26 Annulzs, 127. 


ebe Vol. II. 264. | Appeal, 133, Vol. I. , 15. 
lemondeſhams, 227. — * 


— 
1 


I N D E X | 
"Archbilhop 198, Vol. II. 265 Baronet, Vol. It. = 
266. ; 3 185, _— I97, 15 ; 


Atrfaſt, Vol. II. —4 2 
Ari ocracy, 17.57 | Baſtacd, 156, Vol. II. 272, 273 
Army, Vol. I 278. Battle, 1 136 

a et, 253, Vol. II. 282, 466. | Bayliff, 80, 222, 227. 
Arthur, 40, 42, 72, 139. Beauchamp, 17 
Articuli ſuper chartas, 84, 149. Beaufort, Vol. II. 342. 


Arundel, 186. Becket, 131. . 
Aſeſſor, 4, 47, 212, Vol. II. _— 229, Vol. II. 313, 315. 
elgæ, 14. 
Affe 64, 136. Bellamont, 57% 
Attornies, 159. Benevolence, Vol. II. . 
Attorney-General, Vol. II. 436. | Berealſton, 2 244. 
Attrebatii, 14. Berghamſted, 26, 95, 165, 175. 
Audiendum & faciendum, 211. | Berkley, 1 97s 198. 
Augmentation, Vol. II. 363. Beyenx, | 
Auguſtus, Vol. II. 369. | Bigott, i, 8 196, 298, ( 
| Auſtin, 26. ol. II. 2 ( 
Authority, of Parliament, V. II. | Bills, Vol. l. 26, 497- | C 
| a 17 346, 353, 356, | Biſhops, 27, 32, 37, 125 135, 0 
161, 178, 193, Vo 4 C 
Xo 226. | Biſhops Lands, Vol. Il. 46 0 
, | | Biſhoprick, Vol. II. wg 0 
| B. Blood, 135, 0 
| | | Bloody AR, 161, Vol. II. 371. 
Abel, 2. Blount, 244. C 
B aculus, 127. Boadicia, 200. 0 
Balance of Power, Vol. II. 278. | Bocland, 98, 127. 
Baldred, Vol. II. 265. _ _ | Bodmin, 97 
Bangor, 26. + | Bohemia, Vol. II. 4 3 2 442. 
Banneret, 185, 199. Boſcage, 112. 
Bard, 19. | Boſworth, Vol. II. 349, 341. 
N 24 Boleyn, Vol. II. 367. 


Baron, 8 36, "6, 55, 67, 69, | Brackley, 68. 
71, 757 77 Fo 82, 174, 179, | Brecon, 45, 140, 1 
181, 183, 184, 187, 190, 192, [ Bradenferd, 35, Vol. [. 266. 
194, 197, 209, 210, 212, 3G Bribery, Vol. II. 294, 381, 5.10 
217, 219, 232, 249, Vol. Il. | Britain, 11, TH 14, 15, 16, 1 
270, 272, 273- 19, 22, 46, 87, 220. 
Spiritual, 193, 194. Buck, 115 


Baron Lay, 93, Vol. II. 289. —— vol. II. 3 
F 


all, Vol. II. 2 
urg es 3235 

Burgels, 66, 81, 217, 220, 224, 
23 234, 235, 237, 2391 243. 
244, 249. 

Burgh, 74, 179, 190, * 221, 


4 


burglary, 1 
Bury, 37, 68 
209, 319. 


81, 84, Vol. Il 


C. 


5. 


(74 mm 5 
eſar, 12, 13, 14, 87. 

Calais, Vol. Il. 384. 
alcuith, 165. 
- amarths, 21. 

ambridge, 32, 245. 0 
Camoir, 188, 189. 
Camp, 220. 
Canterbury, 43, 265. 
Cannte, 36, 102, 109, 110, 
a 172, 182, pF maps 210. 

apitanens, 23, 163, 203. 
Capite, 181, 182, "193, 196, 
214, 215, 218, 233, 247, 248, 
Vol. II. 270, 281. 
apitula Coronæ, 137. 
apitula Itineris, 134, 137. 
Capitula de Judæis, 137. 
aptains, 47. 
aſſavelane, 14. 
altle, 77, 785 129, 179, 190, 
220, il. 
ates 0 44. 
auſe 506 — to Parlia 
ment, 30, Fo, Vol. II. 271. 


5 


* 


bampernone, 
5 Chancellor, 75.78 * Vol. II. 
ul, 43d 


"II 


IN D E X. 
Chancery, 30, 159. (| 


Berth Hugh de, 74, Vol. 1. 281, | 


Chaplains, 168. 
Chapter-houſe, 250. 


Charge, 101. | 
Charles, King, 239, Vol. II. 508. 


143, 182, 190, 222 2 2244 
229, 230, 32575 74 15 239, 2395 
241, 242, 


272, 273, _ 5 
Charters Interpretation, 144. 
Chaucer, 251. 
Chiefs, 47. 
Cheſter, 56, 245. 

onologer, 4 2. | 
Church, 83, 101. 
Church Lands, Vol. II. 409. 
| Churl, 8, 32, 169, 204, 205. 
Chevalier, 189, 190. 
Cinewolf, Vol. II. 262. 
Circuit, 13 134 
Citizens, 81, 134, 217, 234. 
City, 221. 
Clarence, Vol. II. 329, 340. 
Clarendon, 62, 131, 135, 1 

2 Vol. II. 273: . 

dins, 14. 

as 625 133, 135, Vol. II. 
436,442. 
Chen, . 368 

Fora, Vol. - 
Cockermouth, 2 1 
Coke, Vol. Il. 397. 


Commiſſioner, 76, 77, 80 
Vol. IL 272, «4 1246, 


— 

ompanions, „Vol. II. * 

Combat, 137. 2 f 

Comitia, 6. | 

9 240, Vol. II. 276, 
43 

| a 3 Com- 


5 


Charter, 10, 70, 82, 84, $7, S. 


Collegue, 23, 163. wa | 


-» 


4 


IND E X. 
Baron, 


Commons, 10, 29, 3h, 62, 78, 


79, 80, 129, 158, 167, 173,. | 


175, 205, 206, 207, 208, 
209, 210, 211,212, 213, 249, 


Vol. II. 277, 278, 280, 285, 


286, 287, 289, 292, 293, 


308, 337, 353, 354, 359, 
385, 390 
2ommon-Pleas, 30 30 


mmunion, Vol. II. 43 
Concedimns, Vol. II 314. 
82 4 2 77 127. 

get, Ss, Vol. II. 272. 
— Vol. II. 305, 338. 
— ofiligm, 211. 


1 $3, 84, 222, /223, 


Vol ql. 1. 2.75 
Convocation, Vai. Il. TY 
Corffe-Caftle, 238. 

Cormwal, 236. 
Coroner, 80. 
Cortuption, Vol. II. 294, 381, 


407. 
Coronation, 1 39, 150, Vol. II. 


263, 272 
Can BE Vol. II. 261, 
272. 


Coronation Sermon, Vol. II. 


281. 
Coventry, Vol. II. 328. 
Council, 6, 13, 14, 15, 16, 17, 
I8, 20, 21, 22, 23, 28, 29, 
2 76, 162, 163, Vol. II. 


Cöumtelor, 36, 171. 
Counties, 47. 

Country Party, Vol. II. 385, 

416, 07. 

| County, 47- 

* 


| 445. 
3 * Vol. II. 385, 416 


—— . 
Cox, Vol. J 
Crouchback, Vol. 11. 330. 
Crowland, 45, 169. 

Crown, Vol. II. 367, 368. 
Cumberland, vor II. 368. 
Cumbraun, Vol. II. = 
Caria, 220. 

Curio, 220. 

Cuſtomary, 126. 


Cyricſeat, 96. 


D 


Dane gilt, 127, 116, 421. 
Daumonii, 14. 

Darnley, 
Deadly Feud, 101, Vol. II 45s. 
Debates, Vol. II. 
Debts, 153. 
Decemviri, 11. 

| Decenna, 223. 
Declaration, 218, 221. 
Decuria, 6, 122. 
Deliberation, 218, 

Depoſition, Vol. * 262, 295, 


298, 


2 & at. 
a. 


12 
244. Vel. l o H. 283 28 6, 237, 


County, 101, r / 
| De More, 30, yo, 51, I 54, 
176, 177, 181, 208, 213, 
3 II. 265, 267, 2 
270, 271 oe. 
Hundred, 126, : 
Leet, 21, 126, 227. 
(Record, 


2 | 4 = 


11.45 236. 


8888. e 


P. 


Amages, 12. 
Ds. 4 116, 1, 118, 
Vol. II. 263. 


Vol. II. 4 
308, 454. 


Depri 


ji 


Deprivation, 85. 

Derby, Vol. II. 3317. 

Derebam, Vol. II. 409. 

Deſcent, 126. 

Deſertion, 104. 

Deſmes, 234. 

Devon, 196, 2 

Dictater, 9 

| 8 168, 75. 

Dignity, 2 06. 

penſation, 71, Vol. II. 376. 

Bibel Vol. II. 283. 

Ditio, 90. 

Dombec, 25, 31, 94, 98, 123, 
170. 

Dower, I 35. 

Drenges, 59. 

Dreux, 12. 


Drakes, 12, 16, 87, 149, 162, 


Dadley. Vol. II. 357. L 
Duke, 37, 194- 

Dunſtan, 35, Vol. II. 266. 
Durham, 135, Vol. II. 327. 
Durotriges, 14. 


E. 


Li, 26, 88, 164. 
Earl, 32, 37, 81, 183, 19). 
Eaſt Angles, 30. 
Eccleſiaſticks, 32, 34, 130, 131. 
Edlin, 15, 85 124, 162, 168, 
178. 
aric, 114. 
458 1 34» 15 11 wy 265, 
208, 230, VO 205, 
F =o ' 168. 6, 
un * 1 . 
Vol. 1 ri 1. 338. : 0 0 
Eduard, Sen. 31, 94 167, 


| Elzaberh, 


I N DI RI X 


Vol. II. 264, 265, 266, 268. 
N * 37, 41, 45, 
40, 1 2 * 

Vol. 11.266, 85 Py wy 
Edward I. 80, — 147, 153, | 

154, 21 5 | 

Vol. Il. 9, 24 6, 299, >» 
Edward II. 83, 85, 218, *. 

Vol. II. 281, 299. 

Edward III. 142, 160, 234, 2 
. o, Vol. II. 281, 282, 3, 


285, 2 2. 
2 Vol . 264, 338, 


E — N. vol. II. 340. 
Edward VI. 237, Vol. II. 367, 


375. 3 
Bae 64 166, Vol. II. 265. 


d, 34, 170. 
EleQion, 60, 61, 63, 85, 427, 
129, 139, 2 307, 311, 
370, 375 39 59, 496, 411, 413. 


Eleanor, 6 
226, 237, 238, 2 : 
252, Vol. IT. 55 5 h. . 
+398 402, 4471 Wo 


mbam, 37. 

N 36. U. , 

» 43, H, Vol. 409. 

ſom, Vol. II. a 
72 550 166. a 

leſbire, 115, 121 

22 136. 1 
Entail, 99. | 


writes, 12, 231. ' 

Elben 78, 184. | 

Eſcuage, 231. | | 

Eſſex, 199, 226. 

rang 25, 46, 88, 9%. 

150, 1 

* 35, Vol. II. 267. 

2 


1 N D E X. 
 Ethelwerd, 24, 27. 


Ethelwolph, 29, 166, 207. 
Eveſham, 79, 187, 217, 245, 


8 . 
Excommunication, 79, 83, 133. 
Exeas Regnum, 134. 
Exemption, 242. 

Exeter, 3, 32, 168, 225, 
Vol. II. 265, 268. 


Exchequer, Vol. II. 404, 405. 


Exchange, Vol. II. 408. 
F. 


F“ on, Vol. II. 408, 507. 


Fair, 229. 

Father, 3. | | 
Fealty conditional, 61, 73, 128. 
Fee-farm, 225, 228, 231, 234. 
Fee-ſimple, 199. 
Feofment, 184, 196. 
. Ferrers, 84, 244, Vol. II. 365. 
. Feuds deadly, 52. 

Fifteenth, 232, 233, Vol. II. 437. 
Fine, 108, 115, 120, 122, 

Vol. II. 278. 


| Feſtival, 176, Vol. II. 267, 268, 


"Wag 
2 1 4 5 x 
Firſt-· fruits, Vol. II. A 
Fitz Osborn, 180. 309, 367 
Fleta, 45. 


Heyde, Vol. II. 442, 443, 444, 
446, 448. , 4 
Folcmot, Vol. II. 283. 
Foreſt, 64, 106, 107, 109-1135, 
140. 1 
For 220, 221, 227. 
Fortibas, 196, 245, 
Franc almain, 193. 
Franchiſe, 229, 230. 
Frecholder, 180. 


» 


| Head-money, 99, 103. 


Friburgh, 21, 209, 222, 424. 
Full. ite, go. ö 


G. 


Os — 
coyn, 82. 
Gauli, * * 
Gaunt, Vol. II. 342. 
Gemor, Vol. II. 283. 
Gereanyſſe, 21. 
Gerefa, 32, 169. 
Germans, 12, 15. 
G1ld, 229, 230. 


Glanvill, 45. 


Glaſſonbury, 43. 

Glouceſter, 48, 73, 188, Vol. II. 
320, 339. own 

Godwin, Vol. II. 267, 413. 

Goldſmith, Vol. II. 473, 4$r, 
493, 494. . 

Goths, 22. | 

Granchefter, 32, 168. 

Grand Aſſize, 136, 137. 

Grandee, Vol. II. 379. 

Grants, 275, 276. 

Gratian, 61. 

_ Council, 85, Vol. II. 265, 
276. 

Grey, Vol. II. 37), 378. 

ye oe. Vol. IL. EA 288, 
300, 419, 437, 457, 478. 

Garbron, 30, 93, 98, 167. 


H. 
HA. _ | 
1 183, Vol. Il. 
283. 
Hart Silder, 115. 


| Harwich, 246. 


Headborough, 223. 
Helſton, 


« «a. —_. , 


Hel, 237. 
Hehe 45. 
Hengiſt, 20 

Henry 1. 60, 125,127, 151, 184, 
22 230, 246, 269, 272, 273, 


2 
Henry II. 62, 130, 133, 177, 
214, 230, Vol. II. 270, 273, 


Heury III. 72, 73, 79, 112, 115, 
142, 146, 217, 218, 225, 230, 
232, 235, 239, 248, 249, 
ol. II. 272, 274, 279, 281, 


Hoary IV. 234, 251, vol. II. 
303, 304, 305 » 306, 307, 


OS, 309. 

Ha 7 233, 2 Vol. II. 
9 10, 312, 
_ 1 159, 


2 11. Vl. II. 278, 341, 

an — 347, 353» 354» 358, 

Hoop VIII. 226, 237, 242, 

yo. II. 347, EEE. 354, 355 
6, 357. 365, 3 


It, 374, 375, 377. 
5 55 20, 23, 27, Vor. l. 


of IT. 314, 


Hereditary, 98, 1 26. 
Hereſy, 161. 

Heriot, Vol. II. 204, 205. 
Hidage, 65, 67. 


His teſtibus, Vol. II. 2 
Hi fb 2 1 


Hiſtorians, 42. 
Hther, 26, 88, 164 „ 


Holes, . 


Hols, 195. 


——— — — " 


4 


I'N D 
| 


| 


\ 


E X. 
Homage, 1 
Honiton, * 


Hops 4 IL 

0 0 

Houte bete 112. . 
Howel, 33, 100. 
Hunting, 113. 
Husbandman, 15. 
Huſtings, 39. 


8 


mes I. Vol. II. 419, 4 


12 It. Vol. II. 301. 
N Scotland, Vol. II. 368, 


411 
ane, Vol. II. 367- 


cent, 14, 200. 
eſws, 1 2 


eraſulem, Vol. II. 374- 
— 539 

Mer, 239. 
Ina, 24, 27, 88, 164. 
Incrementam, 229. 


| wes, Vol. II. 316. 

befe, 209, 22 230. 
lag 45, 123. - 
Inheritance, = 135, Vol. II. 


39 
Inn, Vol. II. 437. 
Inſpeximus, 239, "Vol. II. 264. 
Interpretation of Charters, 144. 
Inveſtiture, 185, 18 190, 1 . 


e We Var HH . 270, 


272, 274, 275, 
Jourgal, Val * 391, pron 
2 „ 161. 


land, Vol. II. WP: 


Itinerant Juſtices, 137. 
Judges, 12, Vol. II 


22 
Farr 7 civit. Lond. 168. 


451, 


ury, 78. 
uſticiary, 77, 78. 


K. 


Atherine, Vol. II. 367. 
Kennetford, 57. 

Kent, 46, 57, 74, 87. 
enwnlph, 28, 165, 205, 207. 
Kidderminſter, 195. 

HS 15. 

King, 9, 14, 22, 27, 75. 76, 
4 vol II. 416, 11 f 
Kingdom, 23. | 
Knight, 16, 67, 78, 81, 82, 

181, 196, 197, 198, 210, 

219, 231, 234, 249. 
Knight's-Fee, 64, 198, 231. 
Knight's-Fee, half, 137. 
King's-Bench, 30. 
. Service, 232. ' 

night of Shire, Vol. II. 317, 
326. 


1 


) 


L. 


2 201. 

Aga, 1, 92. 

n 

Laucaſter, 
397, 329, 350. | 
anceſton, 237. 

Lanfrank, Archbiſhop, 269. 

Langton, Archbiſhop, 68. 

_ Larceny, 99. | 

| Laſftagium, 230. 


Vot. II. 295, 296, 


Limitation, 


I ' N D E XxX. 


7 


7 — 8. 1 

ruth, 18, 1 149. 

. 2 * . 

Canon, 126, 135, 171. 

Common, 45, 46, 14 
152. 

Civil, 2, 171. 

Cariata, 7. 

Cuſtomary, 152. 

Dane, 90, 93, 94 150. 


wide, 149. 
Edward Confeſſor, 32, 38 
39, 40, 41, 122. 
Foreſt, 110---115. * 
. * 33, 100. 
ercian, 89, 150. 
Naval, 86. W 
| Non ſcripta, 16, 152. 
Norman, 55, 126. 
Oleron, 63. 
K:. narian, 126. 
. c, I26. 
est. Saxon, 46, 89, 90, 
| William, 44, 45, 122, 123 
C 15T. | 
Lawyers, 12, Vol. II. 306. 
Legacy, 135. 
Leiceſter, 193, Vol. Il. 31. 
Lieutenant, 4. 
Leo Juſtitiæ, Vol. II. 269. 
Lenox, Vol. II. 41m, 412. 
Lepton, Vol. II. 473, 481, 492 


* 
— 


34 


Vol. II. 318, 392. 
Linde, te * X * 


| Livery, 199. 


Loan, 


. Vol. 11. 35. 
2 239 


”, do 3 65, 83, Vol. IL 
8, 405. 
ds, 11, 32, 59, 79, Vol. II. 


7. 

. ethiell, 237. 
har, 26, 88, 1 
vel, Vol. IL 344- 
cins, 39, 40. 

Put, 56. 

rdan, 116. 


M. 


Agna Charta, 25,60 66, 67, 
6B, 70, 73, 74, 77, 82, 
84, 85, 125, 139, 140, 141, 
196 153, 160, 193, 194, 
213, 214, 215, 216, 
Vol. 1 274, 276, 277, 280, 


281, 282 7 
3 473. 


— Vol. II. 265. 
allet, 114. 
landevil, 184, 199, Vol. II. 


123 


+ 

anſlaughter, — 
anucaptors, 2 
arch, Vol. The 1555 
argaret, Vol. I 
arket, mY 229. 
arlbrige 
arry, 
471, 437. | 

ary, 239, Vol. II. 367, 
oe 381, 382, 3 


. 


ISS ol. II. ado 
I. 388, 389, 421, 


by, Ne x 


I N D 
| 


E X. 
Matrimony, 201. 


Maud, 1172 128, 1 * at, 


Vol. 270. 
Meaſures, 170. 
Melcomb, 234. 
Memory, , 140, ** 
Miles, 231, 

Militia, 52, 99, 204 

Miniſters, 236, Vol. II. 6 


Mint, 99. 


Fs 


| Miſe, 136. 


Modu: — Parliamentum, 
175, 196. 


| Mompeſſon, Vol. II. 438. 


— 22. : 
onarch 0 1 1 
Vo 1 5 . * 47 55 3. 43 
Monaſtery, 42, 43, 44, Vol. II. 
347, 361, — ot 


Monopoly, , 451, 
504. 

Monks, 42, 44; VoL II. 362. 

Montford, 75, 78, 217, 245. 
ontgomery, 180, 186. 

Momtbermer, 188. 

Money, 97, 99, 170, Vol. IL 


me _ Vol. II. 16, 
m 
Mowbray, 31 31 : 351. 


Ts 
Molds, 89, taz, Vol. n. 7 


Murder, 103. 


* 


N. 


EN Yol. II. 390 


E 90. 
55 arſhal, 
| | 72,.8 I Nimr 
Vol. l. 317, 4% 0 99, Noah © Ub 


IN D E X. 


Nobles, 8, 10, 27, 163, 164, 
194, Vol. IL 276, 27 
Nos obſtante, 146. 


. 53, 54, SS, 56, 58, 


Norchamprn, 62, 132, 134, 
135, 151, 192, 193, 214, 
1. U. 327. 
Nortblurgh: 233- 


Ye Northumberland, 30, 24, Val. II 


17- 
n Vol. II. 290. 
Numa Pompilius, 9, 11. 
Norfolk, Vol. II. 317. 
Ney, Vol. II. 454: 


O. 


Ath 55, 72, 73, 128, 139 
141, 150, 1 164, Vol. II. 
263, 329. 
Oath Coronation, 55. 


Ode, 57. 

Offa, 2 . 88, * 1655 

Vol. II. 275. 

Offences, 5. 

2 196. 

Oleron, 63, 138. 

Oxford, 67, 68, 74, 76, 78, 
215, 230. 

Oppius, 10. 


p. 


Acki Kalter, 


dg I2, 43 


Pardon, 160, Vol. 2. 344 


226. 
Vol. II. 431, 442, 


4 


i. 


| — — 75. 


Paſturage, 109. 


Peace, 97, vol. II. 313. 
i Pembrake, 199. 


Park, 113, 114. 
N 38, $6, 60, 66,1 
6, 77, 78, 79, 80, 8, 
3, 158, 179, 194, 210 * 

155 213, a7, 232, 23 
230, 237, 23%, 243, 24 
Vol. Th 265, 266, 267, 271,08 
i 280, 282, 283, 28, | 
285, 289, 290, 291, 29188 
293, 294, 298, 299, 370 
452, 461. | 
Parliament Authority, Vol. I 


337, 338, 3 
Parlament 1 Vol. I] 
5 — Vol. l 


06. 


Parliament de ls Bond, 219. 

a!" r ben V. 
2 

N Vol: II. 367. 

Partiſan, 16. be 

Partition, 10F, 126. 

Paſtor, 1. 


Paſſagium, 230. 


Patent, 191, 193, Vol. I. 276 
437, 441, 451, 8 482, 


a: 
FS a 7, 8, 9, 11. 
Patriarch, 2, 2, f. 

Parricians, AK i 
Patriot, Vol. II. 300, 304,503 
Patrons, 8; 


Peer, 185, 187, 199, 96, 210 


Peter Pence, 101, 1 
Peterburgh, 192. 5. 


Petition, 158, 159, 
2395 ot 2 2 
302, 354, 24 488. 


Pick. 


1 * 88. | 
ac, 1 | 

lip 308 Vol. n. 38t, 3825 
41 7, 8, 9, 215. 
nendon, 57. 


709 iS, 63. 
„bon, 225. 
0: go w bote, 100. 
1088»: 2g14m, 230. 1 1 
pntfract, 2 
It. | Dor, Vol. Fil 410. 
pe, 13, T7. 1 Th 131, 132, 
[1,88 1 41, 145, Vol. 


8. 
pe Pins, Vol. 1. 58 * 
bpery, Vol. II. 375, 385 
393, 431, + 415, 45 


0 t- reve, 1 2 
prt-S 4 2 30. 


387, 


ayers 

— . Vol. n. ww 
_— Val. 4 

tive, 82, $ . 111, 


Vol. II. £259 278, 300, 309, 
E 338 pr hgh 370, - » 4933 
419, 436, — 5 


2 4 457, al 


457, 
7977 


Sende 9, 32, 169. 
æmunire, Vai II. 2 
reſcription, 229, 239, 
jeſts, 168, 169, 178, 
rince, 1, 3, 212, 
321, 322. 8 
— 55% 193. 
vil 57 108, 210, 252, 250 
Vol. II. 259, 265, 267, 27 
282, 283, 284, 25 0 


> 


Vol. II. 


17 


304, 316, 350, 364, 
391, 394, 399, 403, 416, 


75 


If 


IND E x 


25 238. 43h 444, 449 9 46h, 4 
476 5 2 0. 1. — 
489, 490, 49h Ho 


Fo Council, 7 35 II. 270, 
316, 386, 4 
Private Cabaling, Vol. II. 


304- 
Proclamation, 159, Vol. IT. 
373, 413; 476, 486, 506. 


Prohi ibition, 146. 
Property, 6, 22, Vol. II. _ 
261, 347, 407, 5 


Proceres, 1 190 b 
0 


Prorogation, 
377, 451, 478. 
rocuratorer, TGF, 203, 205, 


206, 207. 
Proce, bug II. 448, 452, 285, 


— Gt 286. 


Purveyor, 104, Vol. II. 286. . 
Protector, Vol. II. Jar. | 


2 


S Vol. II. 320. 11 
n Val. 1. 497. 


'F £- 


wv 


* 


R Ratchiff, on * 


Record, 41, 152, 1955 1. 5 N. 
353444 445 l. 
Refor- 


Redboran, 36, 171. 


| Reformation Vol. II. 377- 
t, 9. 
Rene, $2, 43» 


elief, 1 


_ ion, 18, Vol. II. 377, 386, 


99) 431, 471. 
Rent, 6 2, 2295 224, 225 7 


on: 
Vol. II. 76. | 
R *. 224, 23 237, Vol. II. 
311, 3 * 5. 
Ref ration, | 
Reſtication, 58, 59. 
Return, 236. 
Reve, 225, 227, Vol. II. 291. 
Revenue, Vol. Il. 419. 
Richard, 51, 63, 137, 1 
185, 234, Vol. II. 277, 282, 
287, 288, 291, 296, 297, 
299, 301, 302, 303, 339, 


Rider, 253 25 
Richmond, Vel II. 341. 


nn, 225, 236, 245. 
Robbery, 102, 155. 
Rockingham, 60, 247, 
Rolls, 41, 42, 157, 158. 
man, FH 6, 10, IT, 18, 19, 
88. 163, 220. 
Romance Dialect, 38. 
Komalut, 6, 7, 8, 9 
Runing Mead, 70, 185. 
Reclens, Vol. II. 332. 


8 


R 9. 
209, 210, 223, 230. 
Sata. „ ' 
Sacrament, Vol. II. 433. | 
Salisbury, 81, Vol. II. 323. 


| — 


J 


ways oa 


En, 


8 Vol. II. 4 9 

Saxons, 20—29, 163, 245 
Vol. H: - 261, 263, 263, 
2065, 266. 

Scandalum Magnatum, 148. 

Scots, 20. 

Sedition, 17. q 

Seal Great, 87. 

Seal Privy, 86. 


Seignory, 47 13 
| ol, art 3, 209 


enate, 6, 7, 8, 9, 10, 11, 
| Senatds Cohan, 36 102. 


367. 


Servius Tullius, 5 


ore, Vol. II. 
Shield, 15. 
Sherbors, 8 
Sheriff, 80, 81, 159, 224, 234, 

236, 237, Vol. II. 291, 355 
Ship Money, 116. 


Shipdham, Vol. II. 409. 
Silares, 14. 


Sym 


— Vol. II. 409. 


Soc, 209, 223, 227. 


Soke, 183, 209, 223, 227, 2.30, 
Solidum, 22. 


F Vol. II. 322, 326, 


9am Match, Vol. U. 381, 


Speaker, 21 135 250, 251, 
— 4 Vol 3 390, 397. 
S _ 251, 252, 


253, Vol. II. 282, 398, 434 
459. 


„115. 


rium, . 
— 85, 8, 89, 113, 137; 
138, 147) 148, 15. bw 


IN D E X. 


. P. K. K 2 


387. 

Stephen, 61, 128, 129, 130, 
177, 182, 184, 213, 215, 
270, 273, 2 

Steward, 227. 

Stigand, 57. 

Stile, Royal, Vol: II. 259, 263, 
264, 265, 271, 228 274,5 
— ol 318 336 , * 


Sede 227. 
Stola, 136. 
Stuart, Vol. II. 411 


1 


— — 


Subſidy, 211, 216, 223, Vol. II. | 7h 


e 5. $0 mY 
Sulp þ ll. 44,994 


n, Vol. 


— Vol. II. 367, 368, 
Safe 725. Vo 11. 320, 368, 377. 


Suffragan, 161. 

2 183. 

Suiters, 47. 

Summons, 30, '50, 51, 79, 176, 
185, 187, 181, 189, 1 
1. 192, 196, "2453 wo II. 


Sunday, 101. 
ge Vol. II. 362. 
Suſſex, Vol. II. 380. 
Surry, Vol. II. 


ns Vol. [ts 342. 


1 * 4 
| 


Ail, , 
1 e 160 186, 187, 


Tala 196. 


223. 


22 9. | 
atins, 9. { 
Tax, 124, 125, vol. II. py 
Temple, 68, Vol. II. 434. 


Tenant, 65, 66, 79, vo, 23 


'| Tenmentale, 222. 
Tenths, 232, 233. | 
Tenure, 6g, 66, 105, 1635 187 
Thune, 8. 191, 195, 1 73 
1 


* = b 169 265. 


. Eccicfaſtick, 169, 


Theam, 209, 230. 
eolontum, 230. 
Theaw, 174, 210. 
Thetford, I61. . 
Third Penny, 183. 


Thol, 174, 209 * | 


Thrave, "> II. 339. 


Tilts and Tournaments, 64. 
Tipſtaff, 251. 


Ty 134, 165, 166, 13, 
Tolezution, Vol. II. 431, 472» 


474. 5 
| Toll, 22g, 224, 227. 


Tt fon, 2 7, 242. 

Tomes, Vat. II. 416. 

Totnais, 243. 

ow end, Vol. II. 438. 
aium, 211. 

Trailbaſtos, 84. 


1 41, 102, Vol. I. 316, 


Tale, Vol. II. 367. 


Treaſurer, _ - , Þ 
| Tregony, 24% ,c.. 3 N 
Tr + 3 


Tribe, 


Tallage, 66, el 1135 ** 5 


T - 
Tr, 4. 


Trinobantes, 1 

Trinodis ke IOF. | 

Teja, 39. 
Turo, 237. 

-— org 67, 129. 

2 ny II. 457. 


. 8 15 Tables, 10. 


U. 


— . 210. 

"wg 7ol. II. 406. 
2 

— 178. 

Village, 6, 18. 

Villain, 15, 59, 227. 

— 224) 227. 

Virgil, 247. 


INF 
8 Be Pork, 85. 
- Undertakers, 22, Vol. U. 431, 


Unten, Vol. II. 412. 
Ulage, 140. 
W. 


236, 238, 


„ + Se pr 


Wales, 33) 15 ts Vol. Il. 
35» 370. 


| Pita, 21, 36 , 35, 
"gs 


102, MI. "i * 
. r 


Ward, e 76, 29 


Warren, 58, 1805 5266 vol. i] 


+ 273, 282. 
Warwick, 186 Vol. II. 30 


23. 
Win, I 138. 


Wer, 0 f 


Weſtm 
"yn 


49, 61, bm. 8 
II. 277, 281, 293, 


. 433. 
Whigs, Vol. II. 416. 


Widow, 201. 


127 bre, 26, 88, 95, 164 


Will, Vol. IL 347. 


i lliam Conqueror, 39, 44. 45.008 


48, 50, 51, 55, 59, 113 


113, 122, 123, 151, 1% 


179, 210, "VC a1. H. 2 23 
— 2477. 

William Rufus, 38, 40, 69, 
I13, Ts 125, 1 18, 24 2 


Willoughby, 244. 


Vinchelcomb, 165, 233. 
| Fincbefter, 36, 48, 60, 


LE 

46 16 
204, IL 260, 26; 
| 264, 265, — F 


ce, 90. W. 7 N 
W: thief, 169. * 
Witenagemote, 21, 23, 30, 2 

36, 2 166, 125 c. Ul 

205, 206, 207, 2 ol. Il 

260, 263, 265, 7 207 

271, 283. 

1 35, 102, Vol. Il 


129, 166, 170, 205. 


PEEL i, wa 


r 


* D E X 


W 165, 200, 201, 
Worceſter, Vol. II. 264, 
26 


205. 
Writ, 137, 185, 187, 191, 
192, 195, 211, Vol. II. 288 
491. 
Writing, 4. 
Wulſamere, 167, 208. 
Mulſtan, Vol. II. 266. 


| 


V. 


Tir. 233, Vol. II. 326, 
— 312, 323, 32% 3455 


* 


ZoOnch, vol. II. 314 


9 
. | 
5 = "99 
8 
FA F | * 
1 


> 


8 * el — 


— 


The Titles of the Bools and Manu a 
| ſcripts made uſe of, more at large 
than in the a ta Notes. 


\ 


A. % 


A CTA Regia. An Abridgement of Rymer's Federa, il 
* London, 1715. 8vo. N I 
Elias Lampridius. — „ 
Alfredi Vita. Alfredi magni Anglorunm Regis Vita, by Sir 
Jobn Spelman, publiſhed by Chriftopher Waſe, with a 
Commentary by Mr. Obadiah Walter, Maſter of 
Corey: College, printed at Oxford, A. D. 1658. 


vo. Jos 

Alfred's Life. The Life of Alfred the Great, by Sir 
Jobs Spelman, publiſhed by Thomas Hearn, A. M 

at Oxford, 1709. | 3 „ 

Archaion. Archainomia, five wt; cis Anglorum Legibu 
a Gulielmo Lambert, publiſhed by Abrabam I beloct at 
Cambridge, A. D. 1644. folio. 

Antig. Parl. The Opinions of ſundry ſearned Antiqua- 
ries touching the Antiquity, Power, Fc. of Patlia- 

ment, London, 1658. 12mo. "mY 

St. Amand. 


* 
* 
B. ' 
W 


La. Bacon's H. VII. Lord St. an's Hiſtory 0 
Henry VII. London, 1629. folio, 1 
* Baker' 


Authors 4 uſe of in this in. 


Baker's Chron: Chronicle of the Kings of Eee! by 
* Richard Baker, fifth Edition. London, 1679, - 
olio, 
Baronage. The Baronage of England by William D 
2 London, 7 vol. "Filio. by * 
Tome, 2d. 1676. folio. | 
Beda. Eccleſiaſtiræ Hiftorie gentis Anglorum Libri quin- 
2 2 Anglo Saxone — Aut ver pie, 1550. folio. 
Bedfor . 
Bernard, The Lives of the Roman Emperors from Do- 
mitian, where $Suetonius ends, to Conſtantine the _ 
Tranſlated by John Bernard, A. M. London, 1698. 
2 vol. 8vo. JJ 
Biondi. Hiſtory of the Wars of England between the 
two Houſes of York and Lancaſſer, by Francis 
Biondi, Engliſhed by the Earl of Monmouth, Londong 
ir 1641, 2 Parts, folio. : 
1 1 Bodin de Repub. \ | 
of WM .Bohun ©. Eliz. Bohun's Charade of Queen Elizabeth vw i 


78, London, 1693, 8vo. 1 
Brafton. Brafton's Treatiſe of the Laws and Cuſtonds | 

Sir of England in Henry III's time, London, 1640. \ 

M Brady. Com = Hiſtory of England; by Dr. Brady, 9 
- Savoy, 16 


bu Brady vol. 2d: Continuation of the compleat Hiftory ; 
by Dr. Brady, Savoy, 1700. . 
= RUE ley Tage Introduſion to the old Engliſh Hiſtory - 
ua in three 
lia- 1. An Anſwer to Petyr s Rights of the Clommnidids, | wr 
and Animadverſions upon Jani Agnes facies.” | 
nova, 1683; in dhe Savoy. | 1 
2. Anſwer to Argumentum Antinormanicum, Savoy; _ 
1684. ; 
| 3. Hiltofy of the Succeſſion of the Crown of 
Ing England, > om in the Savoy; ns folio. 


© bs 5 ' Brady's 


Authors made uſe of in this Work. 
Brady's Burghs. Hiſtorical Treatiſe of Cities and Burgh 
by Dr. Robert Brady, London, 1690. folio. 
Buchanan. Buchanan's Hiſtory of Scotland, tranflated 
by Bond. London, 1722. 2 vol. 8vo. 
| Burnet” s Hiſtory of his own Times. London, 1724. folio. 
* Burnet's Reform. Hiſtory of the Reformation of the 
Church of England, by Gilbert Burnet, D. D. Low 
don, 1681, folio. 


Second Volume, London, 1681. folio. 
Third Volume, London, 1715. folio. 


ES 


Cafe. C. Julii Ceſaris que extant, ex officina Plantini 
ana Raphelengii, 1606. 8vo. 

Camb. Brit. Cambden's Britannia. Oxford, 1594. 4to. 

Camb. Gib. Cambden's Britannia by Biſhop Gibſon, 
1695, folio. 

Camb. Annals. Cambdeni Annales, 4b An. 160}, ad 
An. 1623, London, 1691, 4to. 

Cam. Apologia. | 

Camb. Q, Eliz. 

Care. * Liberties by Care, London, 1719. 

Chron. Sax. Chronicon Saxonicum, Edmundus Gibſon, 
A. B. Oxford, 1692. 

Coke Rep. The ſcyeral Volumes of Sir Edward Cokt's 
Reports. 

Cot. Poſthu. Cottoni Poſthuma. Divers Pieces of An- 
tiquity by Sir Robert Cotton, publiſhed by 7. H. 
London, 1679, 8vo. 

Cot. Records. Abridgement of the Records of the 
Tower, collected by Sir Robert Cotton, publiſhed by 
William Prome, London, 1657. 


a 


D. 


Daniel. Collection of the Hiſtory of England by Samuel 
xy £2”: Daniel 


a 


n 


Daniel, the fifth Edition, continued by Joby 
Trufſel, London, 1685. folio. 

efence of Hift. A Defence of our ancient and hn. 
Hiſtorians againſt the Cavils of a late Pretender to 
critical Hiſtory by . Zachary Grey, London, 172. 
r. Duck. De Uſu (5 Authoritate Juris Civilis Rom. 

= London, 1673. 

WD ial. Scac. Dialogus de Scaccario, publiſhed by Maddox: 

in his Dy and Antiquity of the W Lon 

= on, 1711. folio. 

WP anvers's Abridg. 


E. 


ladmer. Eadmeri Monachi Cantuarienſs Hi ;forie Libri oi. 
with Selden's Notes, London, 1623. folio. | 
ng. Tacitus. Cornelius Tacitus, tranſlated into Engliſh. 
by ſeycral Hands, - three V Onan, Longon, 1698. 
vo. 
Pinomis. England's Epinomis by Jabn Selden, London, 
_ » bound up with his Janus Anglers and other 
racts. 
thehwerd. Etbelwerd Patricius his Chronicle publiſhed 
by Sir H. Savil, among the five Hiſtorians after 
Bede. Francfort, 1601. folio. - * 
eta. A learned Treatiſe of the common Law, vrit 
in Edward T's time, publiſhed'by N. * 1647s 
at London. 
ildas. De Excidio Britanniæ. 8vo, _ | 
lanvil. A learned Treatiſe of the Law writ by g 
Ranulphus de Glanvil in the time of Henry II. Hove- 
den calls him Chief Juſtice of England; but Judge 
Hale in his Hiſtory. ot the Common Lite, pag. 139. 


Juſtitiarius Anglia, was the Author of this Law 
Treatiſe e 5b: 
b 3 H.-Haguls 


doubts whether the Ranalph de Glanvilla, who was 


, } * mmm n 
| h $5 | X 8 4 « * * 
4 Of 3 made Wie of in i y 7 % 
.* © 1 e . 1 fs « oF * * , * a F v 4 
* * 0 : #7 
F F * 4 ” # 
8 ( F : 


H. | | n 

A! ; 

Hatchet. The Morils of Princes, of the Habs E 

perors by Count Z Baptiflia Comazzi, Hiſtorio: 
1 to the Emperor; tranſlated by #7 iam 
Hatchet, London, 1729. $vo. 

Hh. Com. Law. The Hiſtory of the Common 14 4 
of England, ſuppoſed to be writ by Chief Juſtice 2 
Hal, Savoy, 1713. 8vo. | 

Hiſt. of Eng. Hiſtory of England, 2 Volumes, Lon- 

don, 1715. 8vo 1 
Hiſt. of Eng. under Stuarts. Hiſtory of England during 

Abe — * of the Royal Ho ale of Stuart, by the 
9 the Critical Hiſtory of England, London, 

io. | 

H if. 0 ae A brief Hiſtory of the Crown of 

England, written for the Satisfaction of the Earl of 


E Londen, 1688-9, anſwered by Dr. Brag 
in his Tracts, 


Hollinſbed. His A IL London, 1577. folio, | 52 
Hovedon. Roger Hovedon's Hiſtory pub liſhed by Sir H 
Savil, Francfort, 1601, in which Volume is-Maln:- 
bury > Huntin don, Hovedon, Ethelwerd and Tngulob. 
Ht of Wales. The Hiſtory of Cambria now called 

' "FPales, by Ciradec of Lancarvan, tranſlated into 
Engliſh by Humphrey Lloyd, augmented by D. 
Powel, London, I 784. 4o. 1 


1 


Jan. Mr. Selden's Janus vin feos: ater E 

Engliſh'd by Redman Weſtcot, London, 168 3. folio. Wi 

Inſpetions of long Parl. Inſpections into the Carriage Nu 

-1 the long TE, London, 1656. 890, © ; 
Jap. 


Authors made uſe of in this Wark. 


ft. Sir Edward Coke's Inſtitutes of the Laws of 
_ Firſt Part printed at London, 1670. folio, 
Second Part printed at 1 1669. clo. 
Third Part printed at London, 1669. folio, 
6 Part 9 at Co * folio. 


Lilian. Dictionarium Teutonico- 7 Cornelis Kilian 
Daffiei, —_—— 1620, 5e. 


L. 
Liicefter's Life. The Life of Robert Earl of Leiceſter 
Favourite of Queen Elizabeth, drawn from Ori inal 

Writings and Records, Printed at London, 1727. vo. 

Leland. Itin. John Leland's 2 

Lex Parliamentaria. Or a Treatiſe of the Law ind 

Cuſtom of the Parliament of England, By G. P. Eſqʒ 

London, 1690. 8 % . 

Lex Conſtitu. Len Conflitatianis, or the Gentleman' s Law; 

By Jacob. Savoy, 1719. Bvo, 1 

Life 0 Apricols, In the a Volung of * the a 
Tacitus. 2 

* 1 ö 


Mabillon. De re diplomatica. Lin VI. By ew: Mas | 
billon, Paris, 1681. folio. | ! 
22 Maas, r Excbey : 4 
ox, The qui ms | 

By Thomas Madox. Lond. 1711. N. 
Manwood. His Treatiſe of Foreſt. Laws publiſhed wy / 
William Nelſon, Eſq; Lond. 1717. 8 ro. 
2 The Dominion of the _ bg J. Se 
den, Eſq; Lond. 1663. folio. | 
Mat. Paris, 


= 
: iÞ 
, 


dis. | 2 


4 


Authors made uſe of in this Wovk. 
Mavxims. Maxims of the Reaſons of the Common Law 


of England. By Edmond Wingate. London. 16 78. folio, 
Mat. Weſfim. - 


. MANUSCRIPTS. 


MS. Life o A Dunſtan.” : 
MS. Ld. Keeper. Several written Tracts bound up to- 
1 ſome of them tranſcribed by Clerks, and 
ome in his own Hand writin 
MS. Journal 35 Eliz. A Man 2 Journal of the 
Parliament houlden at Weſtminſter 35th of Elizabeth 
A. D. 1592. And Serjeant Telverton's Speech as 
Speaker of the Parliament, 36th-of the Queen; 
and an Abridgment of the Proceedings of the ge- 
neral Aﬀembly houlden at Edinburgh the 1 2th of 
Augaſt 1639. 
MS. Journal 18 James. A Manuſcript Journal of the 
Parliament of the 18th of King Fame z the Speeches, 
, Debates, Reſolutions, Royal Letters, Meſſages, Pe- 
titions, Remonſtrances, Proteſtations, Ec. all at 
large, with a Liſt of the Knights, Citizens and 
Burgeſſes. 
A. Parlt. A Manuſcri t in five Chapters. 
Firſt, the Name, tymology, aero dee: Bf- 
fect of Parliament. 
Second, the Quantity of Parliament. 
Third, the Quality of Parliament. 
Fourth, the Relation of Parliament. 
Fiſth, the Action of Parliament. 
Sixth the Paſſion of Parliament. 
- MS. Speculum Regis. Archbiſhop [ippe's Advice to Ea. 
ward III, to regulate his — We = 
culum Regis K «AN 
Moyle. 


/ 


% „ N l b 5 
W 2 » 4 — 0 .— | } 
Authors made uſe of in this Work. 


Moyle. The Works of Valter Moyle, Eſqz z Volumes, 3 


Fin 1726. 8yo. 
onaſs. Eng. Monaſticon Anglicanum. And Abridgment 
of Sir Wiliam A Monaſticon. 2 wen 
folio, 


N. 


ewton. Chronology of ancient Kingdoms amended. 
By Sir Laas — London, 1728. 4to. 

Wotitia Parlt. Notitia Parliamentaria, or an Hiſt 
of the Counties, Cities and Boroughs of Ex gland | 
and Wales. 2 Vols, By Brown RS. 478 ſ+ 8ro. 5 


O. 


Drig. Jur. Origines ov By William D Kd, 5 


4 


FY 
TO 


P. 


Parlt. Elfing. The ancient Method of helen Parlia- 
ments in England. By . Henry Elfing, C * the 
Parliament. London, 1675. 8vo. 

Parlt. Summons. Perfect Copy of all Summons of the 
Nobility to Parliaments from rhe XLIX of Hen. III. 


Plutarch.. 

rideaus. The original of Tiths * Dean Prideaue, 
Norwich, 1710. 

"rynn"s Parks. Writs  \ „a. 
rynm's Power of Parliament. | Prone s Tias, the the 


vereigu Power of W r os London,” 1643. 
quarto. 


We” 
wm „ 


to Jane! II. Land, 1685p. By Sir M iam Dugdale, * - | ! 


* 


Neadings on Stat. Readings on the Statute Law. By 


| Regiſter. 
52 Spelm. Reliquie ati the Poſthumou 


Salkeild. Reports of William Salkeild, Serj leut at 15 


„ a 4 
40 e 


Authors — on . 


Sir F. Priſe. The Deſcription of Wales by Sir Join if 
Priſe and Caradoc of Lancarvan's Chronicle of Malu. 
Tranſlated into Engliſh by Humfry Lhoyd, correc 
and augmented by David Powel, D. D. London, 
I 78. 4to. > 


R. 


| Hiſtory of England by Rapin Thoyras. Tranſl i 
. by 27 22 Vicar of Great Waltham in les; u 
a monthly Book No. 1. (9c. 8 vo. . 


Gent. of the Middle Temple, London, * for the 
Author, 1723. f Vol. 8vo. 


[ 


D 


Works of Sir Henry Spelman, of the Laws and A 
tiquities of England. Oxford, 1698. folio. 
Rd His Survey of Devonſhire. 
Roman. Hift. Echard. Roman Hiſtory from 3 0 
the City to the Settlement of the Empire x 
guſtus Ceſar. By Laurence Echard. Lond. 1695. 
* Antiquitatum Romanarum Corpus, per 


28 & Thoman Dempſter. Came, _ bi 
| 15 WY 
Savil. Sir Hen. Savil's Edition of Malmsbury, Han 11 


an Hoveden, Etbelwerd and Ingaiph. Francfotts. 16 ol 
o. 


Dt 


Savoy, 1717. 2 Vol: folio. - 
1 Cant. Antiquities of Canterbury. 
Sommer, London, 1649. 


By un 


E Sou 


* * 4 ads * * 9 9 ä * * * \ 
d * A * * 1 - = * * g - * * * 5 4 & 8 ; 
Ws x — : L * | 
4 ” £m * 0 > 
a - * 4 17 = * * . * F | * 
made uſe of in this Work. - 


Pomner Gavel. A "Treatiſe of Gavelkind. By William 
Somner. London, 1726. 4to 
omner's Diet. Dit ianarium — 
By Wilkam Sommer. Oxford, 1659. 

peed. The Hiſtory of Great Britais. By Joby Speed, 
London, 1627. folio, 


Eccleſ. Brit. Hen. Spelman. Lond. 1639. 
vel. Gloſſ: - Gloſſarium Archaiologicum, &. Hen. Spelman, 
London, 1664. folio. 

vel. Works.” The Engliſh Works of Sir He Spelman. 
London, 1723. folio. 
owe, Howes. The Annals or Chronicle of Fobn Stow, 
continued by Edmund Howes. London, 1614. folio. 
Firype's Reform. Annals of the Reformation of the 
Church of England. By John Strype. Lond. 1709. fol.” 
$/3le. The Reports of Wi lliam Style. London, 1658. 


folio. 
Felden's Privile mtg of of Barons. The Privilege of the Ba- 
land when they fit in Parliament. By 


ronage of 


John u Selden, Eſe ; London, 1689. 8yo. | 
. Taylor. The Hiltory 


Lond. 1663. 4 | 


8 
* 


Temple. Sir i man » Temples Works 2 Vol. London, * 


« 1720. folio. 

. Hor. * of Honour. By Jobs Selden. Londen, 
500 1631. folio 

Treaſury. The Royal Treaſiiry of England, or Hiſtorical | 
Account of all Taxes from the Conqueſt. London, 
1727. 8vo. 

Hei. The general Hiſtory of England, Vol. 1ſt. By 
James T; Jreel, Eſq London, 1697. folio. 


Irrel. 


el. Con. Tom. 1. Conilia, Decreta, Leges, &c. in re | 


* 


of Sti. IF Silas Ayn 


þ — 
” T4 
N 8 . * n 6 
_ ®. "> ot 
v * JF 48 1 * ; 4 
* 4 e 5 ) 


d ' 


\ 


Belo Reſtitution of decayed Intelligence in 45 
riquities. By Richard 8 Lond. 1654. oy 1 


W 0 
EL, 13.4 
wp % 


. int. 2 Anglo- $axonica Ecdefeaftice &9 Civiles, Ke. 
David Wilkins, D. D. Archdeacon of Ku, | 
ndon, 1721. folio, 
__ An Inſtitute. of the Laws of England. By Tha 
4 Weed, LL. FEW, Savoy, 1720, 8y0, 4 


2214 4 


107. Une 29. for Fivebote; read Fireboze. 

* 110. line 18. for Lzp read Lær. 

1 2 rend rebl why 
h 4. Ene 11. for . 8 evep bpjcez * 

133 — ine 6. inſtead * = 
be 138. line. 27. inſtead 66. yy 
„ „ 49. line 23. inſtead of page 8 — 2 EF © 


21 * 
1 2 


41᷑343. line 1. inſtead of page 43 10 48. read 5 
* She It. | x 1, a Ro 2 cad page Fo 9 | 
243. line or 7. age 137 to 141. 

0 279. line 29. intent of e 4 
1 As tbe Parliament Ro, ">... 

| 281. line 26. read made mſe of, &c. 

989 — — 4 by # =; 


CONTENTS 
Te CHAP. I. EO, 2 


A N Hiſtorical Hecount of the Government uſed 
in this Iſland: Of its National Councils 


' 


and Parliaments. _ Page 1. 
x S oy 
» WDecrees and old Statutes, Magna Charta, and As \ 
of Parliament. 28 


87 

ene of. be 
e. 

be Conſlituent Members of great Councils or Par- 

liaments, and firſt of the Lords. 162 


* 


.CHAP, IV. 
12 Procuratores. of the Saxon Wite 3 
and the Knigbts, Citizens, and Burgeſes of the 
Norman Parliaments, 203 


— 


an 
* 
"2 


CONTENTS. | 
G 

Burghs or Boroughs, their Riſe and Antiquity 
and when they firſs ſent Burgeſſes to Parlia 
ment. 220 
CHAP. VI. 1 
The Speaker of the Commons in Parliament. 24 


— 11 


VoLuME IL _. 


CHAP. VIL 


R Stile in Acts of Legiſlature; Prerog. 
tive Royal, in Parliamentary Affairs; 
Parliamentary Privilege of Lords and 
mons. << 


The HISTORY of Court Baron and C. 
Leet. 3 5 


R a 
- : : . 


8 


\NTIQUITY 


Nation ki, Counctts 


OR 
PARLIAMENTS. + 
1935 er þ 


in Hiftorical Account of the Government uſed 
in this Iſland: Of its National Councils 
and Par zaments. 


Corn I II 


REFS N this Eſſay, a ſhort Sketch of 
Ide original Governments of the 
World, is a natural Introduction to 
dhe Hiſtory of National Councils; 
he Members were at firſt barely Adviſers, 
nd Aſſiſters, and afterwards Parties with the 
Princes in Legiſlature and Adminiſtration; 
nd Laws made in them were by Conſent of 
prince and People, which was the Rule toboth. 

Adam the Father of Mankind was Prince Neuten, 9. 
nd Paſtor, the firſt G 3 was _ 
nal, 


- 
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other Dependants upon the Search for n 


135 
- . The, * dune, ſh 
bl Nature imprinted in the F ather . 
Care of his Offspring, to feed them, and fin 
them with Neceſſaries of Life, to COM 
them and in all Articles govern them!! 
the Roman Civil Law has it, In pateſtate non 
liberi neſtri ſunt : And the great Civilian UM 
pian, Tutor to the Emperor Alexander Seu 
ras, ſays to the ſame purpoſe, quicquid ex mii 
& uxore mea naſtitur, in poteſtate mea et. 
Noah the poſt-diluvian Father, had thrill 
Sons, from 1 the World was ovetlpre .- 
Each of them was Paſtor and Governor « 
his own Family. Nimrod 's Rebellion again 
the Sons of Noah, forced them to leave 
building the Tower of Babel. 
From the Confuſion of Babel the. Head 
each Language led away his Tribe to repl 
niſh the Earth; theſe peregrinating Head 
of Tribes were the poll diluvian ** 
the Royal Paſtors, who fed and 
their Clans by the Law of their Will, havin 
Power of Life and Death over 5 Ch 
dren and Dependants. 
As People increaſed into great Multi de 
farther Extenſion was neceſſary, and the 
Subdiviſions were agreed on, one Father a 


another ſeparating from the main Tri 
went with their Children, Collaterals 


Habitations, that had not been foraę 
there to find freſh Paſturage for "We Her 
and Flocks, 1 


weren 


The Father or Head of ſuch ſubdivided 
ompany ſetting down in ſome unplanted 
made it his own, made that pro- 
der which was before common and open to 
e firſt that ſhould take Poſſeſſion. And Bedfork, 
ere the Patriarch was Lord of the Land, 10s, 
nd abſolute Governour of the People, a- 
mongſt whom he divided the Land, and re- 
moved them at Pleaſure. 
Theſe Patriarchates or Subdiviſions from 
he main Stock, were in time over-run, and 
- WF iolent! | and taken into the Domi- 
in iork o eighbourin ſtrong Tribe: Nim- 
2 * to be the Raiſer of a great 
onarchy out of the Spoils of his Neigh- 
dours, he is called a great Hunter, over- 
unning his Neighbours, and uſurping their 
ca ights; in modern Language a Tyrant. 
= The ſmall Patriarchates being ſeized and 
noaken by the more powerful Patriatchs, was 
vinWhe original Growth of the great Eaſtern 
onarchies; the. Princes whereof were as 
abſolute in their Provinces as the little Pa- 
riarchs were over their Children and Colla- 
erals, their Extention being the Effect of 
_— and not of Cees | 
Weight of Government of the great 
onarchies being a Burden too great for the 
MWExeccution of one, che Monarchs choſe a 
erart of the Peo le to be their Council of 
len Adviſers and in the Adminiftration 
df the Whole. | 
Ti B 2 Theſe 
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b 


to them by the Monarchs, who received or 
rejected their Advice as they pleaſed, and re- 


of the Lieutenant. 
Thus Law or the Will of the Monarch, 
: grew up by degrees from oral Orders, t 


be Antiquity of Mulan. 
Theſe Counſellers were not at the Time 
am no treating of, Aſſeſſors to the Mo- 
narchs, they having no other Share in the 
Adminiſtration, but ſuch as was committed 


moved them from Employments at their 
Pleaſure. 855 j 
When Monarchies grew large and far ex- 
tended from their Courts of Reſidence, 
Lieutenants and Deputies were neceſſarih 
ſent into the remote Provinces, with In- 
ſtructions to govern and adminiſter Judtice 
to the People according to the oral Direc- 
tions they received from their Monarchs, to 
which the People were to conform, as be- 
ing the Will and Pleaſure of the Monarch, 
revealed to them by the Lieutenants. 
As the World improved, and Letters 
into Uſe, the Monarch, with the Advice of 
his Council, formed Rules for Government 
of his Dominions, and had them written, 
and Copies delivered to all his Lieutenants, 
Deputies ang Joc es, and then Laws became 
more certain than when they were carried to 
the remote Provinces, , by 4. Memory only 


aws put in Writing, as an uniform Rule 
by which all the Provinces of a large exten- 
ded Monarchy were to be governed, _ k 
405 The 


Conncils or Parliamems. 
The Battles between Monarch and Mo- 
arch, Patriarch and Patriarch, were at 
rſt entirely bloody; all being killed that 
ell into one or the others Power, they be- 
under the Law of Nature. 8 


ere taken Priſoners in battle, for Pre- 
ervation of their People, fell by degrees 
Step towards the Law of Nations. 


an and Man, the Offender was at firſt 
puniſhed according to the Will and Pleaſure 


f the injured Party, there being no com- 
b, non Magiſtrate to determine Pg Rights 

vr private Injuries, but the Partiality and 
. Prejudice in the Puniſhers, cried aloud for 
0 


Regulation, and from thence the Chief or 
cad of a Family took upon himſelf to ar- 


is Children, Collaterals and other Depen- 
lants. Such Determinations as were wiſe 
nd juſt proved Preſidents and Rules of 
udging, which from frequent Uſage became 
f the Nature of Law, and ſo grew up mu- 
iicipal Laws by degrees. | 83 

Having given a thote Sketch of the Pa- 
riarchical Governments and of the Eaſtern 
onarchies, I proceed to the Roman Go- 
gament from whence the Weſtern and 
B3 Northern 


The Monarchs and Patriarchs growing. 
enſible of the Barbarity of killing all that 


nto Rules to be obſerved between Sove- 
eign and Sovereign, which was the firſt 
In private Offences and Treſpaſſes between 


itrate and determine all Differences amongſt - 


I Moyle.4 The Colony from Alba- longa, now Alban | 


6 The Antiquity of National 
Northern Countries of Europe fetched their 
Improvements Military Civil; where 
was the Senate a remarkable Preſident for 
National Councils, being Parties to Lam. 
made ; from whence the Engliſb Conſtitu-W 


tion of King and Parliament ſeem to be ni 
a great meaſure taken, | 


Dim. Hal With Romulus at the Head of it, laid the 
lib. 2. p. Foundation of the Roman State: Romulu 
62. pointed the wiſeſt and beſt eſteemed of 
hn 2 People to be his Counſellers and Ma. 
* 6.8, giſtrates, and out of theſe he formed hi 
Council of State, called the Senate, the Mem- 
bers whereof from their Gravity and Under. 
2 ſtanding Se 47 * Patres; and ober IC 
yus- Portions of Land Agreement v 
* they had Pr , 
mulus divided the People into thre 
Parts or Tribes, that is to ſay Thirds, e 
Tribe was divided into ten Curiæ (i. 0) P. 
gi or Villages, and each Curia or Village 
into ten Decuriæ, and to each Decuri 
was appointed a Chief, much of the Natur 
of our Saxon Headborough; ; the Tribe wal 
much the ſame with our Hundred or Ware 
In the grand Council the Members gav 
their Votes according to the Curie, ani 
- what the major Part of the Curie agreed to 
was taken — the Reſolution of the hol 


5 or Council, each ſingle Man hay 
ing a Vote, * this made the Comitia Cy 


riata 


Councils or Parhaments. 7 
yata; and the Law there made was called 
ex Curiata, The Lands were divided 
ongſt the Tribes, and they having Pro- 
| 7 were in a Federal Union with the 
Wrince, jointly | to aſſiſt one another in their 
Wveral Properties, ſo was the firſt Roman 
overnment founded in Pro 

The Hundred Patres that Romulus aids 
iſe of for his Senate to be his more imme- 
nate Adviſers and Aſſiſters in Affairs of the %, , 
(WW; overnment, he choſe and made up the 
umber out of each Tribe and each Curia, 
uch as were by him ſo choſen and enrolled 
nto this venerable Aſſembly, he called Pa- 
res Conſeripti, This Aſſembly of Counſel- 
ers was not to propoſe Laws; that Part R- 

ulus retained to himſelf, and to the Senate 
it belonged to agree to and confirm what he 
propoſed; ſuch was alſo the Uſage of our 

axon Kings in their Witengemots. 

There were but two ſorts of People; (2) Eng. Tacie. 
Patricians and Plebeians, the former as No- 1 n. _ 
bles were to take care of the religious enger. 
Rights, bear Offices of Magiſtracy, admi- 
niſter Juſtice, and to be A tto the King 
as Adviſers and Counſellers in all Matters 
of Government. ) 

The latter, the Plebeians, were to till the 
Ground, feed the Herds and Flocks, and to 
follow Trades, and had no ſhare of Admi- — * 
niſtration in the Government; but the more | 
firmly to bind them to free and voluntary 
1 Obedi- 


The Antiquity. of National 


Obedience to the Laws Romulus 
and the Patricians, he al — them ta 
chooſe their own Patrons out of the Patri- 
cians to be their Friends, and to take care of 
their Intereſt in the Senate: And the Nobles 
gloried in nothing more than in the great 
8 of their Clients, whereby the No- 
bility and Plebeians were cemented together 
in Union and Intereſt; as were our Saxon 
Earl and Churl, our Norman Baron and his 
free Tenant; the Earl or Thane taking care 
of his Churl's Intereſt in the — 
and the Baron of his free Tenants Rights 
and Liberties in the Norman Parliaments. 
The Patrons in the Roman Senate under- 
took not only to take care of their Clients 
Intereſt Fri but alſo to be their Counſel, 
lers in all Caſes of Law wherein they were 
concerned, and on or abſent, eſpouſed 


their Intereſt with as much Zeal as if they 
were their Children, 


And the Clients on the other fide, out of 
their Earnings by their Labour, were to fur- 
niſh their Patrons with Money upon many 
Occaſions, as to ranſom them or their Sons, 
if they were taken Priſoners in the Wars; ; 
and tq contribute to the Charges of their 
Magiſtracy and other their 1 Em- 
4 1 And to the ſame and other Ends 

es did the Saxon Churls and 

Norman Freemen pay Rents and Services to 
their Thanes anc e TBE 
When 


3 
Councils or Parliaments. ©» * 
When Romulus was in the Field in the . 
ars, he had a Deputy to preſide and re- Military 
reſent him in the Senate, and he was cal- Affairs. 
d Prefettus urbis, as our Kings in their “* 
\bſence or Minorities had their Regents, 
nd Protectors of their Realm. 
After Peace was concluded between Ro- 
ulus and Tatius King of the Sabines, ,,, Ti. 
domulus choſe a Hundred of the moſt noble v. 1. p.327. 
ff the Sabines and added them to the 8e- Li, 
nate, which made the Number of the Mem- 1 | 
ders two Hundred. Romulus ruled deſpo- R. Hiſt. 
ically: His Succeſſor Numa Pompilius made Each. 35. 
aws in the Senate, and obſerved them. Tels 
\fterwards Tarquin to ingratiate himſelf a M.zzz3. * 
ith the Plebetans, ' choſe out a Hundred of 4. Inft. 1. 
„who for Wiſdom and Valour were Cir. . 
oſt eminent, and added them to the Se- n. 
ate, which made the Number of Members 
hree Hundred: Fhoſe of Romulus, his E- | 
ection and Creation were as beforeſaid, * 
alled Patres Conſcripti; and thoſe of Ta- 
nuin's Election, Patres minorum Gentium Eng. Tat. 
i.e.) Senators of a lower Rank. Seruiun ß 
ullius with Advice of the Senate, made Parl. | 
preat Additions to the Laws of Numa Pom- * A 
pus, whoſe Laws Kings themſelves were \ ta 
to obey, ui Tet |S « 


After he” Rings of Res bed fee * "il \ 1 


eir Reputation and Credit with the Peo- 
ple, the Senators were not choſen by the 
Kings, but by the Conſuls, Dictators or ö 

| Chieftains, ö 


| 


2. cp. . Omnia jura Regum tenuere primi conſule 


— ee eu NG -<—— << 
* 


10 The Antiquity of National 
Chieftains, that were Governors of the Peo 
plwKẽbe; (i. e.) the Nobles choſe out of the 
own Body, ſuch as were renowned for Wii 
dom, Virtue, Birth, or great Poſſeſſiont, a 
had executed great Offices with Wiſdom an 
Reputation, | 1 q 
When the Romans: expelled their King 
Meyle. 77. the ſovereign Power was lodged in the'$ 


Buy, lb. Hate and two Conſuls, in Zivy's Word 


The Conſuls propoſed Laws to the Sena 
for Approbation as the Kings did before. 
The Conſuls were ſupplanted by the De. 
cemvirs, who were choſen to govern - the 
Commonwealth inſtead of Conſuls and 
was under them that the twelves Table 
were made, being compoſed out of the bel 
Grecian Laws, particularly Salons Athenia 
Laws. And all the Laws made by King 
were aboliſhed in hatred; of Monarchy; 
and the Decemvirs endeavouring to perps 
tuate their Government, which began 1 


Zach. Ro. 
Hift. 110. 


This Revolution in the Raman State pre 
ceeded from a juſt Senſe of Liberty; 4 
|  Decemwi 


Councils or Parliaments. 


ere were their own Executioners, the 
ther Eight baniſhed themſelves, and then 
the Inſtruments. of the Decemvirs 
fu ation and Tyranny, and the Senate and 


e Decemvirate wholly aboliſhed. 


ST Ron. EST xTr 


nd the Laws of Numa Pompilius, compiled 
e Body of Law for the Uſe of the 
ans, which was called the Law of the 
Were Tables, which ſpecifick Laws are loſt, 
ut the Effects of them are taken into the 
wil Law, which according to Cicero, is 
dunded upon the Law of the twelve Tables. 
Tho > Decemvirs. were depoſed for 
cir perſonal Tyranny and Wickedneſs, yet 
t wrought not fuch-a Prejudice in the 


eek, good and juſt Laws by them col- 


"Eo ving 
Reman Senate to the End of the Govern- 
ment of Kings, and to. Patres Comſcripti, 
and Patres minorum Gentium, a fair Prototype 
f our great Council of Lords and Com- 
mons, I proceed by gentle Approaches to 
be Hiſtory of our Hritiſb national Councils; 


but to ſupply the Want of Britiſb Hiſtory, 
nuſt have. 


— 


8 


Wee de Kaen Anchor, as 


—— 
hw 4 


hecemvirs. were committed to Priſon, and 
ARG — for all that had 
onſuls were reſtored and reinſtated, and the 


ncient, Laws and Liberties eſtabliſhed, and 
The Decemviri out of the Grecian Laws 1 


( Vere oat Parfos. in | 


traced down the Meck of the 


11 
Ln 
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cu ;. had Gildas, our ancienteſt Britih" Hiſto 


nu 

rian. N Dr 

j 15 C ſar and Tacitus both agree that the 

| "4 p- Fo 7 and Cuſtoms of the Gat? Gau 
115. and Britons, were much the ſame. 

The Gauls (the Anceſtors of the inſu- 

*Charters, lar Britons) ſays Ceſar, held thei 

1 national Council in the Borders of the Car. 

Ceſar, nutes at Dreux near Paris: In that Aﬀembly, 

Eng. 114. the Prince propoſed Matters to be weighed 

anddebated by the Nobles and the Equites, in 

which the Druides preſided: as Chairmen, 

Speakers or Directors, to whoſe; Care were 

committed the Laws there made, to be duly 

| put in Execution by them in the leffer 

Courts of Judicature, held in each Diſtrid 

once a Month, which was the Court of the 

Street or Village, the very Prototype of our 

3 Court Baron. In that Court of the Village, 

—_ the Druides puniſhed Criminals, and deter- 

10. mined civil Differences between Man and 

Man in all Controverſies about Right: The 

Refractory and Diſobedient to their Judg- 

ments, they prohibited coming to their Sa- 

. crifices (they being both Prieſts and Lawyers) 

| which was then looked upon as the greateſt 

aäläanad moſt ignominious Sentence that could 

be given. The Perſon excommunicated, 

was called Wolve's-bead, afterwards by the 

Saxens, that is, he was to be efteemed as 

common an Enemy as a Wolf, whom all 

ſought to deſtroy. - Fhe Popes run Excom- 

; munication 


Councils or Parliaments; 
munication” to a greater. Height, for the 


to. 


er their Juriſdiction. as diſobey'd the Laws 
nade by Prince and People, K 
xcommunicated Princes * Peo ple, t 
duld not conform to their Uſurpations. 
Tho the Britons originally took their 
earning from the French Druides, from 
hom alſo they 
f Affairs both ſacred and civil; 


et before 


an, were grown into ſuch high Eſteem, 


k rom their Learning, Temperance, regular 
| Diſcipline, diligent 85 plication, and uni- 
2 erſal Virtue, that Gauls ſent their 
a outh 5 as Birth and Quality into 
W ain, educated in the Druides 
u cbools, — 5 was taught the Theology, 


\ſtrology, and Geometry of that Age. 
There alſo was taught the Law then in Uſe, 
hey being the ſole Lawyers, out of whoſe 
Schools the Council annually choſe Judges, 
ho determined in all Caſes both ſacred and 


ompence and Rewards to ſuch as recover d 
n civil Actions, which is an ancient Preſi- 


Druides excommunicated-none but ſueh un- 


ejar's time, the Druides Schools in Bri- 


wil, amerced Criminals, and adjudged Re- 


" : #, . 
| * 
# 


learnt the Adminiſtration 


p ent for our modern Coſts and Damages. 
The old Britons, after the manner of 
„ cir Anceſtors the Gauli, held great Coun- Ceſar, 


ils in each Principality, I make uſe of 


n his time, Britain bad no 
t 


e Word Principality, becauſe, Cæſar ſays _ * 
onarch, lib, 5. c. 3. 


4 The Antiquity of National 
but was by ſeveral Princes, x 
the Prince of the- Danmonii, of the Ds 
rotriges, Belge, Attrebatii, Trinobante, 
"pd Silures, and ſeveral other leſſer Pes 
Bade. lib. . a The Britons having no Moratih,” I 
OC — of eminent Danger and national Con- 
25 : The ſeveral Princes agreed to mee 
25 a general Council of themſelves and ther 
Nobles, to conſult about Meaſures of Safe 
ty and Preſervation of the whole Britiſ 
Nation, as they did upon the Alarm of Cz: 
ſar's Preparations to invade them: whe; 
in a national Council they choſe Caſſovalai 
to be Commander in Chief of all the Br 
tiſh Princes and their Forces: In Ceſar 
own Words, ſumma enim inperũi, belliqu 
adminiftrandi, communi conciho, permiſſa 
Cauſibulano: but he was not a Mön 
neither was there any at that time in By 
rope; he was only choſen to be Commande 
in that Juncture. 

At the ſecond Roman Invaſion of Brita 
under Claudius, the Britons were dividel 
in their Councils, did not agree to meet it 
a general national Council, as they did be 
fore in Cæſar's time; from whence they be. 
came an eaſier Conqueſt to the Romans, and 
their not joining in common Council, ſay 
Tacitus, contributed moſt to the conquering 
- thoſe warlike Nations, which, continues he, 


were formerly . 


Councils or Parhaments.- 
at were unanimous againſt Invaders or 
ommon Enemies, but now divided into 


1 action and Parties, by ſome Ringleaders: 
0 geldom above two or three Princes or Cities 


the Romans; ſo that fighting fingly, 


US hcy were univerſally overcome. 

1 Tacitus ſpeaking of the Germans and 
an, from whom the Britons took their 
55 Model of Government, ſays nec 2 in- 
7 poteſtas, de minoribus rebus Principes 


onſultant, de majoribus omnes, (i. e.) the Re- 
preſentatives of all in Council aſſembled. 

The Britons called their Council Krf- 
rithin, which in the Britiſb Language, im- 
ports to debate and treat upon Matters to be 
aken into Conſideration for the publick 
eal: The Members of their Councils were 
heir Edlins, which were of royal or prince- 


J 
and Lords of Villages: The Husbandmen 
and all the common People were eſteemed 
no more than Servants, had no Intereſt in 
Land, being removeable at the Will of their 
Lord, they being Villains to cheir Lords, 
were not admitted to ſit in Council. 

The Sons of the Nobility were not ad- 


to be ſerviceable in War, and then 

were admitted by the Prince or Preſident, 

delivering in open Council a Shield and 
ES Partiſan 


Race; and;the Governors of Diſtricts, 


g 
14 


x 
(i 


» 
, * 
Fr 
* $ 


mitted into Council, till they were eſteem- caſr: 
ed of Age and Ability of Body and Mind 


16 
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The Antiquty of National | = 
Partiſan to the approved young Man, who 


from that time was eſteemed a Knight or 
Nobleman, and a Member of the Cones 


4 
1 


- wealth. 


The Britons always met in Cm 


* Arg. ed, none being allowed a Suffrage that had 


Epinomis 
3. 


Members clatter d and ru 


not a Spear or Partiſan: When Matters pro- 
poſed by the Prince were App proved of, the 
ed their Spears 

together, to ſhow their Approbation, which 
indicated the moſt honourable, and general 
Conſent. If the Matter propoſed was not 
liked nor approved, the embers ſhewed 
their Diſlike or Diſſent, by a, — 
rude Noiſe, to ſnew their Contempt of 
Matter propoſed. 

In the general Council, che Britiſh Lak 
were made, both for Preſervation of Peace 
and Property, and the Execution thereof 
committed to the Druides, who were the 
Judges in Caſes both ſacred and civil. The 
Britiſh Laws were not put into Writing, 


but carried from the Council by the Memo- 


of the Druides, and then the Law of the 
d was Lex non ſcripta indeed; and ſuch 
as had any Inclination to be learned in the 
Laws of the Land, went into the Druid 
Schools, where by frequent Repetitions, the 
Druides imprinted them in the Mem 5 
oor Pupils, as the oral Law or Ca 
Nala. was delivered to (he "_ by Fo 


The 


4 Fe 4% rn — 
_ * „ f * wu 
2 * * * 


"Councils or Parliament. 
The old | Britons were very careful of 
domeſtick Peace, in preventing private Ca- 
balling and ſeditious Reflections upon the 
\dminiftration ; their Law allowing none but 
e Magiſtrates to talk of Affairs of the 14% de | 
ommonwealth, and that only in open 1%. 5 
ouncil. They were alſo as careful to have | 
arly Intelligence of any Inſurrection or In- 
afion ; for every Perfon that heard any fly- 
ng Report of warlike Preparations upon 
e Borders, or of any approaching Dan- 
ger to the Commonwealth, was obliged 
dy their Law to impart it to a Magiſtrate 
and to none elſe | ms 2 
In early times, good Emperors and Kings 
lid not wholly confide in their own and their 
iniſters Judgments in Caſes national and 
general, but wiſely adviſed with the whole 
Nobility, or in other Words, with thoſe 
hat had a joint Intereſt with the Monarchs 
n Preſervation of national Property ; good 
Princes and good People's Intereſts being the 
lame. The Monarchs of the World may 
de accounted of but two general kinds, vis. 
he Patriarchal and Elective; in the firſt 
laſs, is included, all deſpotick Monarchs, a 
in the latter, all that ſprung from Leaders 
of peregrinating People, as were our An- 
eſtors the Scythians, Goths and Saxont, who, 
hen they found occaſion to extend them- 
elves, choſe a Leader, as Moden was of the 
Herd that came into Se and Hengiþ, 


CY &. - 
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of thofe that Hrſt came into Britain; [oh 


CY onqueſt of this I 
ich his Aﬀociates, what hare « Fon 
Prince and People 


18 


niſtration and Pr 
_ have, from whetice his Aﬀiftanty 
as joint Undertakers, and their Heirs, wer 
Sharers in Government and Land coma 

ed from the Britons. 
During the time of the Romans ©crititi 
n Brituin, N 

, national or provinci /h Councils; 
I be Romans allowed them to determine ther 
own civil Rights amongſt chenſelyes in the 
little Court or Council of the Village, and 
9 7 75 ert. no other 0 Jl 
| ince of the Empite enjoyed, To 
their own Differences according to 

on Law. But in the un = Mer 
rs in facred Writ, that the Rowen 
owed the Fort the Pxercife of their Lay 
ih all but capital Cafes; ant therefore Plat 
Willing and deſitvus co Tave NE rue bee 

them opens and judge 
1 _*thieir Law, well Aude the — | 
3 Mit tel Gean y Nbenere 1. Gg 
JR. Caſes. And in another plate, Tem jul 
N Nw and yatlge bim uctording 
* ben ge io Porpem een f. hr 
of emo own Laws, in tell 
An to their partiomar 'Cultoms, whid 
Vere of no moment to che Romans; ** 


tt. ig _ _ 


4 ** A —— und,, <4 
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uur ar Nara, 189 
leid geg. which may be laid ta che Wil- 
dom and Holicy of the Ramans, rather than 
ee A oh for the 
Britant, who tho' conguered, were 4, daring 
brave and vallant People, and fei . 
ſuffer d patiently their conqueri 
to ere Forty and Camps, — 
Faree paid Tribute; the Ramat wiſely 
determined to grant che Bnitant ſome parti- 
cular Fayoury, rather than by deſpotick Rule, 
proyoke . a martial, daring, brave Peaple; 
which Character of them hi 


ot SET SEE CARSTTAS 


Government. af ns” age » 
claiming and taking poſſpſſion of 
cipality of his of, but age with 
Controverſy, their * Tyknyth for mas of oe 

5 e the ©) = 
hundred Years and more chat th 
nam continued Maſters | of t 


ell 
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The Northern Hive of Pi#s and: Scout 
took Encouragement from the Conteſts a. 
mongſt the Britiſh Princes, and invaded 
them with a numerous hungry Tribe, which 


brought the Britiſh Princes to agree upon 1 
national Council of Princes, Edlins Ke 


other. Nobles, to conſult of proper M 
ſures for preſerving themſelves from th 
Northern Inroad; and in this general Coun- 
, Vortiger was choſen to be Commander 
in chief of the Britiſh Princes and” their 


Forces; which proving too weak to repel 


the Northern Incurſion, another general 
Council was ſummoned, wherein 2 or tiger 


' was: ordered and directed to invite the ma- 


Gildas. 


ritime Saxons (who even in the Romans time 
infeſted the Coaſts) to come to their Aſſiſtance. 
The Saxon Auxiliaries, after a fifty Vean 


War, became Maſters of the Britons, and 


Poſſeſſors of their Lands: During the War 
between the Britons and Saxons, Law lid 


aſleep,” the Sword ſupplying its Place. But 
after the Saxons had made a compleat Con- 


queſt, they fell to the Work of Legiſlarure, 


to make Laws for reſervin che Propery 
they had obtained. i 1 


n time, ſeven Saxon Kingdoms ſprung up 
in Britain, Hengift erected the Kingdom of 
Kent, in the Yew 4.57, and afterwards fix 


'othits: were erected; the times of their E- 
rectien and the Bounds of their Dominions 


being foreign to the Subject of my Eflay, 1 
24 4 at oceed 


pr 
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\ Conncils or Parliament. 5 
proceed to give an Account of che Saxon 5 
Councils. 
And firſt, of the Name, they called cheir 
great Council, Witenagemote, a Word com- 
unded of Saxon an Britiſh, the former 
art of the Word being Saxon and the lat- 
ter Britiſh, Wita is in Saxon a wiſe Man M.S. Parl. 
(le.) a noble Man: Gemot in the Britiſh p. 1. 
Language is a Council or Synod, fo Vi- 
tenagemote is a Council of wiſe Men or 
noble Men. In the the ancient Britiſh Lan- 
Gamartha or Camartba is the Name 
for a good and charitable Meeting of he 
rich Inhabitants of a Village, to — 
to che Relief of the Poor, and Camote is 
the modern Welch Term for any Court in- 
ferior to the hundred Court, as the Court 
Leet or Friburgb, where the Suiters — 
le to 5 to the People; which in 
renting the People's Expence of tray 
far from Home, is a charitable and g 
Work to the People. Cantred or Cantref, 
is the Britsſh Name of the Diviſion of 2 17. 
Country, that is with us called the Hundred, 
and Camete, is what we now call Seignory 
dr Manor. 
The Act or Ordibarice made in Council, 
the Saxons termed Geredniſſe (i. e.) a wile 
aw, from Gerædod, dottus, wile or well 
ravgh, which is very conſonant or rather 
rreeable to the Term Witenagemote, af 
Auen * of wile or well taught Men. 


wo 
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is much a the Manner of char egit 


| into Germany by the Suns, 
7 into Gaul, the Yifirdths into Spain, che Of 
1 gurbs, and after them the Lombarut Yi 
Truly. And the Englth Sumnt Fot med dt 
Model of their Government here, after th 
NMurmer of die 'Goths their Aneelto why 
divided the Spdils of che Romum Bin 
that they acquired, viz. by gentral Cen 
of the Hiilitary Undertakers; who Wii 
Succeſs attended aſſembled in Council, het 
Sy Vote to every one was allotted a Pi 
in proportion to their Merit, in the Jud 
The Sc hhοn Conguerbrs of BHru]ẽ, wet 
jolnt Undertakers, and divided the contius 
E Lands amongſt themſelves, in fud 
Proportion as Was agreed in whe get 
Tal Couricll'of Commanders in the Wndt 
N. . — Saxon Kin Nr 
6 5 8 took un Oa to erg 
"the Laws, at the time chat they todk i 
Crown an Government upon therh, "bot 
Kin Vaal Pere; each had 1 | 
L1 rty and Fro A Libe eff es dh 
Perſbn, and Property the Eſtee. gets 1 
The chief Commander ſoon affiirtted't 
Title of Kin; put far from the trie 
Senſe of the Word Monarch, för he d 
not conquer the Brituns with ſtipends 
Soldiers chat were paid cum ſonidit, but! 


r So Who Tc wo ww A woe: 
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| no ways in Government without 
vice of their Atſtans in Conqueſt the 
g 2 capital. or original Righ "in the 


* Col. 
legues, 


of the Britens Lands; and theſe Copicanei an 


—— Shaxgrs with che Kings in 
ze conquer d Lands, but alſo in the Ad- 
n 1 201 


being the ſupreme Court of 
the Nation. | 8 
leere gene, 1 


eee 
* 80 „mz an 
when Laws were made in one of the King- 
doms, that were remarkably wiſe and - 
the zeſt of che . recgived 


24 The Antiquity of National 
4 general Laws: N the whole Na. 
tion, as the Laws of Etbelbert King of 
Kent, Ina of the Weſt Saxons, and Offa of the 
Mercians, were received by the other King 
of the Heptarchy, they being made by 
Kings and Capitanei; all of the ſame Race 
received them from one another to ſhorten 
the Work of Legiſlature, and according ty 
an ancient Hiſtorian, one of thoſe King; 
from whom the reſt received Laws, wa 
ſtiled King of the Engliſb Nation. E. 
thelwerd called this chief King, Angle 
rum Rex potentiſſimus, who from his being 
eſteemed the moſt powerful _ and wiſe, the 
Teſt of the Kings of the Heptarchy- fent 
—— © ſome of their Wita's to his Witenagemgte 
lib. 3. : 
cap. 2, When new Laws were to be made. | 
5 There being Codes of Law made by the Wi: 
ſeveral Kings of the Heptarchy in their Wir 
"own Dominions, I ſhall give a ſhort Ac- 
count of the way and manner of maki 
thoſe provincial Laws,” before I come to th 
Laws of the greatKing Alfred, which were 
common to * whole Nation. . 
The ancienteſt Code of Law of the 8 
ons, that the ruſt of Time has not bereaved 
us of, is that of the firſt Chriſtian Saxon 
King Ethelbert of Kent; and in this Eſſiy 
I ſhan't offer at mentioning the particular 
7 Laws made by him in his Witenagemote, 
= - they being at large publiſhed by feveral 
learned Men, my Intent reaching no far- Nu 
5 7; g ? \ v4 e ther . 
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cher than to ſhew how Laws were made 
and by what Conſent and Authority. N 


_ ETHELBERT, Sirnamed FRE N. 
Ethelbert's Laws were made in his Ni- 

tenagemote by the Advice of his Vita's, 

which were the landed Men, ſuch as were ,,,, 3. 

original Sharers of the Britons Lands: Bede s ca. f. p.64. 

Character of this King's Laws, I give m 

the venerable old Author's own Words. 

9ut inter cetera bona, que genti ſue conſu- 

lendo conferebat, etiam decreta illa judictorum 7;, you; 

uxta exempla Romanorum cum confilio Sapi- 632. 

num conſtituit. Yue conſcripta Anglorum 

ermone hactenus habentur & obſervantur ab 

ea. Dr, Duck ſays ſuch of the Saxon Kings puck. 

s excelled others in Piety and Virtue, did p- 334 

in their Decrees and making of Laws often 

imitate the Romans, and particularly men- 

tions King Ethelbert. The reſt of the Kings 


f che Heptarchy received this King's Laws 
ie nd enforced them in their Dominions. 
re The Decreta Judiciorum, the Liber Ju- 


licialis or Judiciarius, and Dombec in Saxon 

re all the ſame, and may be called the Sax- 
n and firſt Magna Charta, being the cer- 
ain Dooms, Judgments and Sentences af- 
ed to. Crimes by the King and his Fita's 

3 a Rule and Guide to the Judges in pu- 
uhing Offences, ill 7 horn a) 
The noble Br;tons that fled from the con- 
Jucring Saxons into Wales, ned the | 
h N * 
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| — that oould not acknowledge 
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Bede.lib.2. Uſe of great Councils there in Ethelbert, 
1 c. time, as a from Bede, upon the Oc, 
caſion of Auſtin's, being by — Ethelbert 
made Biſhop 'of Canterbury Pringate; 
who ſent to the Welch Bi „to acknow. i 
ledge his Primacy, which | could 'no; if 
ee 
Conſent of a provinci 3 | 
ly a Synad met of ſeven Britiſb Biſhops 
Dinoth, Abbot of Bangor, and many othe 
learned Men : In this Council it wart 
A. M. ea. macy of Auſtin, becauſe they had a Primat 
Tyre. in their own Country, the Archbiſhop df 
164. Sir J. 0 * 
Priſe, 1, Caerleam upon Uske in Monmouthſhire, 


HLOTHAR and EADREFC King 

The next Code of Saxor Laws wer 
made in the time of Hiother King of Ken 
with the Advice of his F7ta's in Coun 
aſſembled; which Laws _— — 
the next King Eadric and his Mita s; hi 
Confirmation being without any Alteratia 
or Addition, that Code of Law is calls 
the Laws of Hlathar and Eadric. 1-36 


FIGHTRED King of Naur. 


te 

"The next Saxon Legiſlature held a WY” 

« genagemote at B bamſied, hene his (Cod 0 
of Law was Anno Dam. 694. I 1 
Deorees were ſignedd by dhe King, che f * 


ſhop 


to 
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of Lanrerbury ami Rocheſter, the Ab- . 
C... ² ( 
wer chis Affembly at Bergbamſted was a Wi- 154. 3 
7.  t1nagenite of che Biſhops and Lay Nodility, 4 
„u 2 Synod of Eccleſiaſticks on „makes no 
od WY Alteration in my Defign, which is to ſhew 
„chat our Kings always took the Advice of 
ns Wl Lett People 1h making Laws eicher Eccleſi- 

" | Lf 

INA, King of the t Saxons, by the 

- Advice of Cid tis Father, Hedda and Aab, 
Ertenwald his Biſhops, his Aldermen and . 


vr = 


other Wird's in Council affembled made his 
Code of Law, for a Rule and Direction to 
his Aldermen and his other Judges, and the 
Meaftres of the People's Obedience. 
In his firſt Law, che enforcing Word is 
in the plural Number, Præcipimus, Ii. e.) 
We, the King and Members of the Fetena- 
note, command the following Laws to be 
obſerved ; froth whence it ſeems the Nobles 
au bad not only a Share with the King in 
ally making the Laws, but alſo in che enforcing 
md purting them in Execution. (PT, 
Ina was dne of thoſe Kings of the Hep- jure 
urchy that Etbehverd, called dnglorum Rex Lite. 15 
Primus to Whoſe Laws the reſt of che Kings 
of the Heptarchy agreed, and received dem 
W into cher Dominion, and were in ne 
7 mea fure Parties to them; for when Matten a 5 
of national Concern were to ** 3 


o 
. 


tere, to debate and conſent, and bring the 


Arxchaion. 


22. 


compiling his Code of Loy , ays he inſp 
fa, 


Stel, Con. 


Tom. 1, 
309, 31 3. 


whence they were ſent.” 


fifteen Biſhops and twenty Earls. 


held a Wi itenagemote in 


wherein he mentions the ſeveral Orders of 


Men that were as in chat 9 


2 „ 


Tbe Amiquity of National 


the Council of that King to whom was con- 
ceded the Preheminence; the other King; 
ſent ſome of their Counfellers to be preſent 


We — 


Laws there made into the Kingdoms from 


O FFA 1 of Mole is reckoned 
among the Legiſlators, tho' no Code of hi 
Laws is publiſhed by either Lambert 
Wilkins in their Editions of the Saxon Laws; 
but Laws were made in his time and aſcri- 


bed to him by Alfred, who towards 


ed the Laws of Ina, + Ethe Ber 
the firſt Chriſtian Saron King, who hol 
out the beſt and took them into his own 
Laws with the Advice and Approbation of 
his Council, 

Offa held two provincial Councils one at 
Verolam, and one at Colchyth, in which 
ter were Offa and his Son, the King of the 
Eaft Saxons, the King of the Weſt Saxon; 
the King of Kent, the Kin ng of Northun- 
berland, and three Kings of Wales, wit 


EK ENU Rog of, the 1 
Year 811, where 
a Charter was executed by that King, 


(vis 
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(viz.) Mertiorum Optimates, Principes, Co- 
mites, Procuratores, meique | e ; of 
which I ſhall be more 

hapter of the conſtituent Members of Par: 
lament. - | 
EOBERT held a — ea 
ing ton, where the Power of the Council Tom. . 
appears to be very great; the Particulars mo 
hereof I reſerve till I come to the Chap- 
er of the Power and Privilege of Parliament. 


ETHELWOLF in the Vear "I 8 
eld a Witenagemote at Vincheſter, where the 

enth of the Kingdom was given to the 
hurch by the King, cum Tanis, Baronibus 
Papulo, infinita- multitudine, qui omnes 
Regium Chirographum laudaverunt, Digni- 

ates verd ſun' nomina fubſeripſerunt ; ; what 

ie great Number of People were, ſhall be 
leſcribed in the Chapter of the oonſtituent 

embere of Parliament. 


5hI CÞ — <> - 


10 AL F R ED, with the Advice ad Con- Alfed's 
2 nt of his Mita“s in Witenagemote, made Air. 


is Code of Law that was common to the , . 
hole Nation, and enacted, that a Witena- Dani, | 
emote ſhould be held twice a Year and fol. 13, 
ftner if need were. | | 
The Heptarchy l into one 1 
e Nang ts ed, he had the 
obles of the — d at es Court at the 


2 


Cot. Pol. din 
bum. 44. 


de more: If che Affairs of the Natian r 


the Bounds of his Dominions and gave } 
Laws, Which Gee's Notes arm: 


Ale and Nerthunteriand for him 30 
20G "Wo "PIR $0 remain in 
den, 


e ? 
three greas Teta af Tate. hig 


A N when aſſembl 
. i e 0 . 1 


quired a Meeting at any other time, pz : 
lar Summons were ſent to the Nobles, ant F 
the cauſe of Summons: made known, fi 
in he Wii of ne 4nd then. a | 


** Mitenagemate and Court de 1 
e as to Power and Proc 


n a Witenagemote was as fornenon I 


- Tron ram the Saxon Y de more * 
cat Caurts of of Chancery, Kig 
d Common-Pleas. 115 

1 made Peace and League 5 2 
Guthron the Daniſh King, and appoint 


2g 


MT > bon the Klagen ar che 


ED WAR 


2 — — 2 | 
the Conſent and with the Approbe- 
F his and Gruthron's Nobles. 

Ber his Laws hed for a Rule and 
Direction to his „Miniſters and Poo 

, feem by the Preface to be Ediffum \ 

dune Ne Rey Mig with, — ren E 


hog — 


wwe 

Fudici 

Ber Nitto be 

nd of the King, has ne 

aw, but an en 

Dombec, which from * 

rial and E oe, were found to be 

ood and wholeſom, and received by all 

ormer Kings up to Etbelbert; in whoſe - 

ime was made that of Law called 

Dember, to which Edward reſerr d. 

That new Law was made by Edward, WAS Aicha 

made with the Advice and t of his 39. 
fc Men in his Witenagemote, held at EA. 

d in his Fourth 


, as is plainly express 
W. dP Pace. Edwerdus Rex, "Fxonice com- 


als, ac Sapientithn forum ſis confilio, c. 


ETHELSTAN's AF AE 
che King, with the authoritative Words 


nde & præripib, the Text, 
id to be made Ace e — Funk 
Archbiſhop, - 
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32 The Aitiquity ef National). 
Archbiſhop, the other Biſhops, & Dei M. 
niſtorum; chi firſt Part of Ethelftan's Lam 

being chiefly relating to the Service of Got 

| / there is no mention made of any Perſons a 
17 the Council beſides Eccleſiaſticks, ſo that 
take it to be an Eccleſiaſtical Synod.” 
| { idrcbaion e King s Laws made at Grancbeſter in 
jo Cambrideeſtare, were with Conſent. of the 

| whole Nobility, as appears in the Conclu- 
ſion, (viz.) Decreta act aque ſunt bac omni 
in celebri Gratanleano Concilio cui Wulf hel. 
mus Arcbiepi 2 & cum eo Optimates ac Sa. 
pienties ab Iſtano evacati * equent1ſſim 

| The Members of that Couricil muſt, be it 
N 1 Language, Lords Spiritual "ol Tem 
7 ra 
Fer rhe Laws made in chis King's time u 
/ Exeter, are in the Law it ſelf faid to b 
7 made by the King and his Wita s. 
This King held alſo a V itenagemotę 1 

| wilkins 65. London, wherein were made the Judicia Ci 
| 8 of vitatii Lundanice by the Advice and Cor 
ſent of the Biſhops — Geręfa's (i. e.) Earl 
or: Aldermen, to which Conſtitutions' tat 
Comites. quam Coloni (as in the Latin Tre I: 

tion) ſwore Obſervance : Tho' Earls 
Churls are mentioned together in that Pur 
relating to the Swearing to the Obſervand 

of . thoſe Laws; yet it is to be noted, thi 

F in the enacting Clauſe the Churls are nc 
mentioned ; the Words being, Hoc eff 


ff 


filium ond Epiſcopi & Prafetti edixerum 
wi 


0 — 


| * * 4 9 4 — * p 
ky 1 * 

& * N 
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who were the Members of this King's Vi 
tenagemotes ſhall be more particularly men 


tioned in the Chapter of the Perſons he 
the great Councils conſiſted of. Atty 


ED UND held a Mycel Synod at usr 
of the great * icks xr Lai- 
1 by whoſe Advice and Conſent his Laws 
ere made. 
In the ſame Manner did the Welch make pum 
heir Laws at this time; for in Edmund's 57. 
ime; Howell Dha, King of Wales, with Tom. 2 
he Advice and Conſent 'of his N obles N 
Wales, reviſed the old Britiſp Laws, when 3 iP 
uch of the old Britiſh Laws as he and his Pri 38. 
zouncil judged to be obſolete and uſeleſs 
rere rejected, and ſuch as were * 
rholeſom and ſuitable to the time, 
etained in he new Code of Law then les 2% Jer 
ind this Collection, ther with 
Addition of ſome * WS, Was 
e Laws of Hewel Dba, as the Collection 
f the old Saxon Laws, with the Additions 
rade in Edward the Confe efſor's time, was 
alled the Laws of St. Edward. | 

At this time Howel made three Codes of - 
aw. 
The firſt, Of ordering the King or Prin» 
es Houſhold and - Te 
The Second, Of the Affairs of the Gn 

7 and Commonwealth. 
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ſtiled Paciſicus. 
Wilkins 98. 


Son of King Edmund. © M4 5 


convocavit Magnates, (viz.) Epiſt 
res & Optimates ad . 


The Antiquity 75 ee 

The Third, Of tlie Tpetial Cuſtoms de⸗ 
longing to particular lates and Perſons 
which b any appr roved by a ocneral'©ounci 
were proclaim «hd — 18 three Books, 
for publick Uſe. - | 


ELDRE D, Brother of King 2 
was King during the Minority of Edu 


Eldred held a Witenagemote of the Noble 
in the Words of 7; ngulphus ; ; Rex Eldredu 
Proc: 


Tube 


negotiis — 


E DGA R. his Quricws and political Lay 
are larger chan any one of his Predeceſſo 
| which in the Preface are expreſſed to | 

made with the Conſent of his Wita's, wit! 
out any Epithet, which in Latin may h 
rendred, confilio omnium Primatum, "00 
Spiritual and Temporal. "Ts King e 


At the end of Edgar's Laws | in the Ca 
bridge MS. is a Code of Laws or Cano 
ſtiled Northumbrenfium Presbyterorum Leg! 
but whether they were made by the Kn 
and his Nobles in general, or by the Kin 
and his Eccleſiaſticks only 7 t poſitiyd 
appear, but the Title o them makes 
probable the Compilers were Eccleſiaſtick 


But on the other fide, theſe Laws are in ü 
Sax 


Cont o Parkaments. 3 

jp and Chal and Krill | 
Laws m cual and Tem 
were in 


Canons or ay Stampin ron eng 
made by the Biſhops x Clergy, were ge- 
nerally writ in the Latin Language and 
Character; the learned Eccleſiaſticks being 
the People chiefly concerned with them. 

In the Year 957, in the Witenagemote Chron; 
held at Bradenford, now Bradford in Wilt. Sx: 117: 
ire, Dunſtan was nominated by King Ed- | 
gar to the See of Wigeraceaſter, now Wor- M. s. Life 
cefter, with the Approbation of the Mita t, 2 
and ſoon after in the ſame Manner to the 
See of London, and A. D. 959. to the See | 
of Canterbury. in like Manner, of which 
more will be ſaid in the Chapter of the 


Power of Parliament, 


ATHELRED Fi Unready, his Code Archaigh 
pf Law was made by the Advice and Con-. 
ſent of his Wita's in his Vi itenagemote held 
at Wodeftock. 

The League between Athelred and Au- Archaion 
ave was made with the Advice and Conſent “. 
of the Nobles of each King. 
The Liber Cobfitutions was made by Cole. 8 
King Ætbelred, with the Advice and Con- *. ms 
ent of the Wita' s, and at the general Coun- 
il at Wantage in Berkſhire, was made the 
econd Part of the Liber W by 
he ns Authority. 

D 2 > This 


Saxin Lang 
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36 The Antiquity of National | 
Seel. Con. This King alſo held a general Council at 
Tom. 1. _ in n eure hire, where Laws were 


$13. his Wita's, thus expreſſed 
within, in aye t Article, Hæ ſunt conſtitutiones 
1022 qua Angh Optimates & Confiliarit elegerunt 
& edixerunt, theſe Members muſt be Noble: 
only ; for none but them have ever been by 
way of Eminence called the King's Coun- 
ſellers, as the Barons of latter Days have Wi 
been ſtiled Conſiliarii nati. 6 
Archaion The Senatus Conſultum de Monticulis VOM # 
94. li, is in the Preface expreſſed to be made 
with the Advice and Conſent of the Engi 
Wita's and the Red-boran of Wales (Le 
Wilkins Counſellers, from Red, Counſel, and Bora 
125 born, that is, a Perſon born with the Ho 
nour to be a Counſeller. 


o 9 ED MUND, ſirnamed Ironfide, held: 
Rep. Pref Witenagemote at London, in the Latin Tran: f 
lation termed Conventus d. apientim Spirits 

alium & Temporalium; and in another V. 
fenagemote of his, the Preface is thus, Hz 

ſunt inſtitutiones guas Edmundus Rex & Epi 

capi ſui, cum Sapientibus ſuis inſtituerunt apu 
Culincunam. 


g0 
Archaion CA N UT E, tho' the Son of a Cri C 
97- . und choſen King by the Daniſh Army Pl 
proved a good King, in whoſe time wen th 

two Codes of Law made at a W atenagetet a 

| 


and at oa The firſt” which 
chief 


ta, en 

chiefly Eccleſiaſtick, begins thus, Conſaltum, , . 
quod Re pra Dacorum & Nor- _ pee f 
wegienſium Rex ex Sapientim Conſilio ad Dei 
immortalis gloriam, Regia Majeſtatis orna- 
mentum & Neipublicæ utihtatem, Natalitiis 
Domini noſtri 70 Cbriſti diebus Vintoniæ 
ancivit. 1 * | ; 

And his Laws begin thus, Hæc illa buma- 4rchaion 
na, atque politica ſunt jura, que Saptentiim 109. 
adhibito confilio, per omnem Angliam obſervars 
rafts. | | 

This King in the fifth Year of his Reign, o, . 
held a Witenagemote of Biſhops, ſeven Rep. Pref. 
Dukes, ſeven - Earls, many Abbots, cum 
quamplurimis gregariis militibus, ac cum 
buli multitudine copioſa, &c. wherein the 
Abby of Bury was exempted from the E- 
piſcopal Juriſdiction of the Biſhop of Elm- 
ham: What the Populi multitudo was, I 
ſhall give Account of in the Chapter of the 
conſtituent Members of the great Councils . 
of the Nation. | | 


EDWARD the Confeſſor, that great 
and good Legiſlator, reigned in the Hearts 
of his People; the Love, Harmony, and 
good Agreement between him and the great 
Council of the Nation, produced ſuch Hap- 
pineſs between him and his People, as to be 
the Meaſure of the People's Defires, in all 
ſucceeding Reigns. The Law and Govern- 
ment of King Edward, being often petiti- 

| D 3 oned 
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38 The Antiquity of Nin 
oned for, and ſtrenuouſly contended fa, by 
the Engliſb and Normun Barons. 

The Saxon Terms, Witendgomota, and 
Micbel-Synod began in this King's Reign to 
be laid afide, and inſtead thereof, after the 

1 1nf.110, French and Romance Dialect, to be called 

Parliament, from Parler la ment, he having 

— greateſt Part of his Education in France. 

Daniel, This King's Code of Law, was called 

N Loy Angliz, and ſometimes, Lex Terre; 


Edmer 74 a Collection of the beſt of the Mercian 


"7. Weſt Saxon, and Daniſh Lows, and King 
gars Laws. 
Arabien The Code of Law, und the Nanss 0 
i. ' King Edward's Law, as publiſhed-in Lan- 
bert and Wilkins's Edition of the Saum 
Laws could not be penned in his time, for 
in the 3 5th Law, there is Rex Eqdwardus 
propinquus noſter, and in the pter of 
II za Danegilt, King Edward is made to fay, the 
Conf. 11. Church-Lands were exempted from paying 
Danegelt uſque ad tempus Willielmi Regs 
juntoris, And tis more than probable there 
was not any authentick Copy of his Laws 
in William the Conqueror's time, nor his 
Methods or Rules of Adminiſtration cer- 
tainly known, for if there had, the Con- 
queror would have ſaved the Trouble and 
Charge of ſending Commiſſi oners into all the 
Counties of England, to enquire and make 
Report what were the Laws and Cuf- 
toms of England in King Edward's * 
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his Ninfnan to be p. T 
Officets of State, Judges and Lawy | 
King Edward's.Laws in ſuch high Eſteem, 
that moſt of them had Copies thereof, who 
making marginal Notes and Obſervations 

upon many of the Laws, after Tranſcribers, 

added the Notes to the Text; and ſo might 

come in the Account of Rufus, his charg- ' 

ging the Church-Lands with Danegilt, 

which is true Hiſtory, but no Part of the 
Confeſſor's Law: After this Manner might 

Pope Eleutberius his Letter to King Lucius 

be thruſt in, which is not of ſuch Antiquity, 
therein being a Norman Term, (viz.) Manute- 

nere, which is a Norman Latin Law Term, 

not known in Eleutherius's time. And of 

the like kind is the Account of the Hu/ft:ngs, 

being formed after the Manner and in Me- 

mory Veteris ns Trge: And farther 

in King Edward's 35th Law, is inſerted 

that William the Conqueror, order d Thomas. 
Archbiſhop of Canterbury, and Biſho = 
Maurice, to write down from the Mauths- | 

of the Commiſſioners their Report of King, 
Edward's Laws, whereas there was no The- 

mas Archbiſhop of Canterbury, either in 

King Edward's or King Villiam's time, nor 

no Biſhop Maurice in either of their ; 
Reigns, till in the laſt Year of King Wi- " "j 
ham, (viz.) 7 1087. Maurice Was if OP of | 
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The Antiquity of National . 
The moſt correct Copy of King Edward's 


who tranſcribed 2 'ris grocrally believed) 
from the MS. of Ranulph de Glandvil, 'or 
an ancient Copy of his MS. Yet, even 


| there, is the before mentioned Account of 


Danegilt of William Rufus, which to be 
ſure could not be put in by the learned 
Glandvil, but muſt be a Note or Interpo- 
lation after his time, put into his Ma- 


nuſcript. | | 

In the Laws of Edward: the Confeſſor, 
as publiſhed by Lambert and Wilkins, is a 
heap of fabulous ill-digeſted Hiſtory, from 
the time of King Lucius and King Arthur, 
down to the time of Henry the firſt; yet 
'twas King Edward's Laws that the Barons 
ſo inceſſant! tition'd for, in the time 
of the firſt Wi lam, and boldly fought for 
in the time of his Succeſſors. en 
Therefore the Conteſt was for ſomething 
more valuable than his written Laws ; (v2. 
It was to be under the juſt and moderate 
Laws of the Saxon Kings, of which the 
Confeſſor was the laſt, whoſe Adminiſtra- 
tion was according to the good old Engliſþ 


Laws, without arbitrary Power, without ar- 


bitrary Reſumptions and ſeizing of Freemens 
Eſtates : Twas his moderate legal Admi- 
niſtration that the Barons ſo 1 — 
contended for. The Engliſb jus innatum in 
meum & tuum, the common Law of Right, 
| which 
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Councils or Parliaments. 


executed in one Part of the Nation 
er the Mercian manner, in others accor- 


Right and Juſtice, which three grand 
e, and became common Law to the whole 


n f | 
During the time of the Kings of the 


land, Laws were not committed in 
pls to the Cuſtody of proper Officers 
keeping Records, in certain appointed 
aces; the Miniſters of State, Judges and 
onks, who were ſeveral of them learned 
the Laws, and Advocates in Trials, 
pk Copies of the Saxon Statutes for their 
n Uſe and Direction. 3 
Andrew Horn, who writ the Mirror 


an Statutes were not very current, be- 
le they were not put into Writing, and 
unly publiſhed, as in his Chapter of 
firſt Conſtitutions, made by the ancient 
ngs: Yet in his Chapter of Appeals. of 


o to the Weſt Saxon and Damſh Practice; 
hich ſeveral Forms all had the ſame View 


rms were by the Confeſſor reduced into 


ptarchy and of the Saxon Monarchs of 


aw 
hich flouriſhed in the Saxon times, and | 


ation, the differing Penalties being aſcer- 


of chap. 1. 
Hices in Edward I. time, ſays, the wy % 


eaſon, he has theſe Words, (viz.) Trea- Chap. 2. 


ording as- it is found in the Rolls in the 
e of King Alfred. To put this In- 
bſtency into ſome tolerable Light ; 

| ore 


is ſet forth in Appeals in this Manner, Sc. 13. 
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42 The Antiquity of National 
* 2 1nft.489. Horn made his Collection from'Manuſcrin; 
and made * of os own, and treats 
Fs Britiſb Laws as high as the Britiſb King 4 
thur my where he ſays, how — is { 
forth in the Rolls of King Alfred, he ſpeak 
in the Words of the Authors of ſome 9 
his old Manuſcripts, who might have ſe 
either Rolls or Ricdorical Accounts of 4 
fred and ancient Kings, tho' in Horn's tin 
there were no ſuch written Rolls upon R 
cord, and-Horn don't. diſtinguiſh what | 
tranſcribed out of Manuſcripts from | 
own Additions, | N 
Buckanes The ancient Laws of England that h 
31s, Eſcaped the ruſt of time, are tranſmitted 
modern times by the Monks: In the A 
bies of Royal Foundation, one or more 
the Monks were appointed to be Hui 
riographers or Scribes, whoſe Buſineſs it 
to regiſter all new made Laws, with 
Additions or Alterations made of the 
ones, and to enter all notable Qecurrene 
of every King's Reign; and at the Demi 
of every King, theſe Chronologers, or A 
naliſts, were to exhibit their Collections 
fore the new King, in the firſt Witenage 
of his Reign, where a Committee of | 
moſt learned Men were appointed 30 
amine and correct thoſe Regiſters; WW 
which Correction, the King ordered d 
to, be fairly engroſſed and kept with. 
Archives of the Monaſtery where * F 


| 
| 


Councils or Parliamem. 4 
tion was made; and from that time they 
ere eſteemed authentick Hiſtory, Chroni- 
le, or Annals; and from hence it is that 
modern Hiſtorians we ſo often meet with 
tations out of the _— of Canterbury, 
ly, Abingdon, Glaſſenbury, &c. alk. 
In the Welch Monaſteries were Annals col- 
ed, corrected , and 
f Lancarvan in our Ki 
ollected the Succeſſions and Acts of the 
ritiſo Princes after Cadwaladar, to the Year 
| * There were ſeveral Copies of theſe 
ollections kept in the Abbies of. Conwey 
nd Stratflure, which were yearly augment- 
| with the current Hiſtory of the Year; 
nd every third Year the Hiſtoriographers 
f the Abbies met at one of the Abbies 


Id compared their Collections, and after 
et ebate and Conference, fair Copies drawn 
ud added to the Prior Collections. This 


order of collecting, correcting and regiſter- 
g continued in thoſe Abbies to the Year 
270; many Copies of this Regiſter were 
aken, and tranſlated into Engliſb by Hum- 
brey Lloyd; which Hiftory reaches - from 
dwaladar to Llewlewyn ap th the laſt 
rince of Wales of the Britiſb Race, who 
ſt his Life and Principality to Edward J. 
the Year 1282. evi + 

n the Preface to the Hiſtory of Matthew 
h . 0 «7:5, it is ſaid that in each mitred A 
ol the Order of St. Benedict, ſome _ 
ech 01 


* 


R 


Caradoc Monk nit. Wales 
8 tephen's time, Preface. 
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44 The Antiquity of Natunal 
of Care and Ability, were appointed to . 
giſter all notable Matters as occurred in the 
Kingdom; and after the Death of every 
King, the Memoirs of the Monks were laid 
before a general Chapter of the Order, ty 

be corrected and reduced into a body d 
Hiſtory of the Time, and then fairly en. 
groſſed in Books to be preſerved in the Ar. 
chives of the Abbies for the Inſtructio 
of Poſterity. 

In the general Plunder of the Abbies a 
the Reformation, moſt of the monaſtic 
Regiſters were loſt or deſtroyed and with 
them dropt a great and valuable Parc of thi 
Annals of the Engliſb Church and State. 

The Monaſteries being ſold or granted to 

Laymen, but few of them had a Taſte u 
Learning, ſufficient to make them carefil 
to preſerve the Regiſters of the Houſs 
they took Poſſeſſion of: The few Abby Book 
that were preſerved have been great Help 
to Antiquaries and Hiſtorians; tis from the 
monkiſh Hiſtorians that the Modern 
have collected their Accounts of ancien 
times. 

From the Chronicle of Lichfield we hart 
an Account of King Villiam's confirming 
the Laws of King Edward in his Parlis- 
ment of Barons held at Londen in the fourth 
Year of his Reign, as they were reporte 
to him by his Commiſſioners ſent into eacl 


County; one of them is a ſelf-denying Lay 


Councilt or Parliamems. 
theſe Words, (viz.) Rex quia vicarius 
umi regis eſt, ad hoc eft conſtitutus, ut reg- 
um terrenum & populum Domini, & ſuper 
mia ſanttam veneretur Ecclefiam ejus, & 
gat, & ab injuriofis defendat, & maleficos ab 
q evellat. Quod niſi fecerit, nec nomen Re- 
is in eo conſtabit, verum teſtante Papa 
ſaanne nomen Regis perdit, If King 
illiam then intended to govern England 
ſeſpotickly, he ſurely would not have con- 


SSS 


100 


; a firmed this Law. 

co In the laſt Year of King William's Reign 

ie publiſhed a Code of Law of his own, 
nd to make it go down glibly and be a- 


reeable to the People, the Title is, Hæ 
unt leges & conſuetudines quas Willielmus 


Rex concęſſit uni verſo populo Angliæ poſt ſub- 
am terram. Eadem ſunt quas Edwardus 


ex cognatus ejus obſervavit ante eum. 
d Theſe Laws Inguiphus Abbot of Crowland 
carried to his Abby, there to be preſerved 
then the Archives. 
m8 The ancient Lawyers Glanvill, Bratton, 
en Flera, Thornton, Hengham, Horn, Brit- 


om, &c. were beholden to Abby Regiſters 
in a great Meaſure for the old Saxon Sta- 
utes, | #5 

The ancient Laws and Cuſtoms of the 
Saxons, being reviſed by Edward the Con- 
er and his Parliament, thoſe that were 
cf oblolere were rejected, and the uſeful re- 

anined and put in practice, as the Statute 
| 7 | Laws 
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The Antiquity of National 
Laws of Edward the Confeſſar, which be⸗ 
ing made before time of Memory, paſt fo 
the common Law of the Land, from iii 
am the firſt to King John's time, when thei 
Barons prevailed with the King to have d 
good old Laws, to be drawn up in Forn 
of a Charter, which the King confirmed, 
and ſo did his Son Henry III. Edward | 
and ſucceeding Kings. | 
Etbelbert collected ſuch Britiſh and Saxy 
Cuſtoms, as he with the Advice of hy 
Wita's judged uſeful to his Kingdom «© 
Kent, the other Kings of the Heptarcly, 
received Ethelbert's Digeſt of Laws, and 
ſome of them made Additions: An 
Monarch of the whole Nation, reviſed t 
Laws of former Kings, and with the Ad 
vice of his Wita's, made a Code of La 
to be common to the whole Nation: King 
Edward the Confeſſor, reviſed the Laws d 
his Predeceſſors and from Weſt: Saxon: Mr 
cian and Danelaw with the Advice of bs 
Parliament collected his Code of Laws, but 
all theſe Codes of Laws were but She 
or Caſes of Law, the Practice and Manne 
of putting them in Execution being a mucl 
greater Part of the Law than the Text: 
and thoſe ſhort Heads of Law being pul 
in Execution by the Aldermen and Reve 
of the ſeveral Counties, which being ſepa 
rate Juriſdictions, independant on each © 
ther, cauſed great Variety in Deciſions an 
SE ; Judgments 
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Councils or Parkaments. 
Judgments; and theſe local Laws, by the 
Hom of the Legiſlature and Learned, 
nd juſt Judges have been improving and 
rowing more uniform through many Ages 
ore the Law arrived to that Beauty and 
eerfeftion, that with Admiration we now 
xhold and juſtly adore: The Foundation 
5 ancient and ſmall, but by the Wiſdom of 
Ages grown broad, ſo ſtrengthned and en- 
Lrged as to be the ſtrongeſt Fort in the U- 
piverſe, againſt abſolute Power, and ſediti- 
dus popular Tumults. The Foundation of 
this uſeful and beautiful Pile, was firſt laid 
and begun by the Companions of the Saxon 
hiefs or Captains, who were afterwards 
alled Countees, from ſharing with their 
aptains Portions of the Britons Lands, 
ifterwards called Counties; which they en- 
joying by original Contract with their Cap- 
ains, afterwards called Kings, obliged them 
to obſerve ſuch Laws and Cuſtoms as ſhould 
x propounded and agreed in Council, they 
being Aſſeſſors to the — in the great 
deignory, the grand Council of the King- 
dom as their Vaſſals were to them in their 
leſſer or ſubordinate Seignories. And as 
the Chiefs of the leſſer Seignories made no 
Determinations without the Aſſiſtance and 
(Concurrence of their Aſſeſſors or Suitors of 
Court; ſo the King made no new Laws or 
Determinations, upon the old Laws, with- 
out the Concurrence of his Countees, the 
Fl Agr 8 Aſſeſſors 
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much more valuable than the fabulous Hiſto. 
ry tranſmitted to us with the Title of King 


three great Feſtivals of the Year, when the 


Noblemen heard and determined Appeak 


tainty where the Courts de more ſhould be 


Palace in yrs on the Chriſtimas Feſt- 
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The Antiquity of National 
Aſſeſſors or Suitors of Court of his grand 
Seignory. This fort of Government, theſ⸗ 
Liberties and Privileges, the Barons in the 
firſt Norman Reigns inceſſantly contendey 
to recover and have confirmed to them; the 
good old Law of England, as uſed in the 
times of the Saxon Kings, only called King 
Edward's Laws, as being uſed in his time 


the laſt of the Race of Saxon Kings. Hi 
moderate and juſt Adminiſtration being 


Edward's Laws. EY 
The Courts de more of the Saxon King 
were held according to Cuſtom at the 


Nobles always attended the Kings at their 
Courts of Reſidence from King A/fred' 
time. Then was the State of Nation 
weighed and conſidered, old Laws altered 
amended or repealed, and new, ones mad 
This Court was alſo the ſupreme Cour 
of Judicature, where the King with his 


from the inferior Courts of Juſtice, as be- 
fore mentioned. | = 
That the Nobility might be under a Cer- 


held, King William the Conqueror fixel 
the times of his Reſidence, to be at hs 


val, and at Wincheſter on the Eaſter F 1 
v 
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ral, and at Weſtminſter at Whitfuntide ; at | 
which Times and Places his Barons and 
Tenants in Capite attended in Courſe. 

To this purpoſe Sir William Dugdale iti 
his Origines Furidiciales, gives us the * pag; ig 
Words of an old Chronicle writ in King 
Stephen's time in the Saxon Language and 
Character; which ſpeaking of King William 
the Firſt, that Part that relates to this Sub- 
ect, is tranſlated by Sir William into mo- 
dern Engliſb, (viz.) Alſo, he was a Perſon 
of great Worth (or Honour) thrice he wore 
his Crown; each Year, as oft as he was in 
England. At Baſter he bore it at Win- 
cheſter, at Whitſuntide at Weſtminſter, and 
at Chriſtmas at Glouceſter; and then were 
with him all the wealthy (or potent) Men 
throughout England, Archbiſhops; Biſhops, 
Abbots, Earls, Barons and Knights; that 
1s, Tenants in Capite that held by Knight- 
Service, all magnificently feaſted and enter- 
ined: To theſe Feaſts were invited _—_ 
\mbaſſadors, Miniſters, and Strangers, to ſee 
the King's State and Splendor. "Tot 

At theſe times the King was mild, free 
and indulgent; and the Noblemen took ſuch 
Opportunities to obtain Favours, whilſt the 


King was in his Mirth and Gaiery, char 


ght have been rejected at the Council Table. 
At this time the Tenancies in Capite were 
arge and conſequently few in Number, ſo 
hat che Nobles that ſat y the Council 3 
wi 
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0 The Antiquity of National _ 
| with the King were not numerous to an In- 
convenience, as they were afterwards, when 
the great Tenancies were ſplit into, ſmall 
7'Y ones as they were in King Stephen's and King 
; | | Fohn's time, of which I ſhall be more par- 
| ticular when I come to the Reigns of cas 

r 
When Affairs of State required the Meet- 
ng of a Parliament between the Meeting 
of the Courts de more at the ſolemn Feſt: 
vals, Summons went out, and in the Writs 
the Cauſe of the Summons expreſſed, where- 
by the Members were prepared, and kney 
before hand what Buſineſs they were ſum- 
moned to conſult and adviſe of. And this ws 
expreſly provided for in the great Charter 
Brady of King Jabn, in theſe Words, And fur- 
— * thermore we ſhall cauſe in general to be 
"© ſummoned by our Sheriffs and Bayliffs al 
2 others that hold of us in Capite at a certain 
Pay and certain Place, forty Days at leaf 
before ſuch time of meeting, in all Writ 
© of ſuch Summons we will declare the Cauſ 
of it. And Summons being thus made, the 
Buſineſs mentioned in them ſhall proce! 
according to the Advice of ſuch as ſhall bſ; 
. preſent, altho' all that were ſummoned com » 

not. | | / 

| Cet, Poſh, King William at his Coronation ſwore he P, 
'N 45. would preſerve the Engliſh Conſtitution: be 
and his Succeſſors held their Courts de mort 
here without Interruption, till the Wan 


x OT "20 ye, Bids ale + ; 
; Councils or Parlament. 751 
between Maud the Em and King Ste- Madex . 
pben, made thoſe reg Aſſemblies im- 
practicable, which before were fixed in 
Cuſtom Grace. 1 Vote Foe 

Henry II. and Richard I. their Reigns 
being more peaceable, the Biſhops, Earls, 
and Barons ex more aſſembled; the King 
of courſe then reveſted with his Impe- 
rial Crown, the Biſhops and Nobles aſ- 
— in recognition of their preoblig- 
ed Faith and preſent Service, until the 
times of King 7ohn, when the Wars be- 
tween him and the Barons, made ſuch A(- 
ſemblies unſafe, and the Grace of Kings 
and the Nobility's Allegiance being inter- 
rupted, Parliaments met only upon ſpecial 
Summons. * : | | 

William the Conqueror appointed Com- MS. Path 
miſſioners to a in every County of r + 
England, and make of what were 
the Laws and Cuſtoms of the Nation par- 
ticularly in King Edward's time, and their Re. 
port was made in the Court de more in 
ancilio Baronum, and there confirmed. Ring 
William's own Code of Law by the IS 
Part of the Preface, looks like Edifum ,,, 4 
Principis, (viz.) Ces font les Lois & les Cuſtumes 11. 
que li Reis William grantut à tut le Peuple de 
Engleterre apres le Conqueſt de la Terre; but 
then the Concluſion of Preface is, that 
they are the ſame Laws that Edward the 
King his Couſin obſerved before him; and 

| _—_—_ 4 Edwards 
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gz The Amiquity of National 

Edward's Laws were, as ſaid before, made 
with the Advice and Conſent of the Nobles; 
and farther, there is the univerſal Conſent 
of all Hiſtorians, that the Conguererh Code 
of Laws was made in concilio Baronun, 
which implies the Laws were made with 
the Conſent, if not with the Advice of 
the Barons; but this Code of Law made in 
the laſt Year of his Reign, widely differed 
from the Report made by the Commiſſion. 
ers of King Edward's Laws drawn up in- 

to Form of Law in his fourth Year. | 
This Code of King Wilkam's Laws 
ſeems to be more after the Manner of th: 
Law in England that went by the Name o 
Dane Law, that, in the King's Judgment 
paring moſt conducive to keep the Pev 
ple in Obedience and prevent Rebellion 
and Inſurrections; and beſides it was mor 
Fadmer of the Manner of the Neuſtrian Laws, that 

171. were the Weſt Saxon or Mercian Laws: 
I * As to the civil Rights of the People, 
King Villiam left them as he found them; 
they being in the time of the Saxon King; 
beard and determined in the Court Baron, 
Hundred, and County Courts, according t0 
ancient Uſage, which was confirmed by 
the King in his fixty third Law, /in thek 
general Words, (viz.) Hoc quoque præcipi. 
anus ut omnes habeant & teneant leges Edward 
Regis in omnibus rebus, adauttis Tis guas cui. 
| | fiutuimus ad utilitatem Anglorum, | 1 


Councils or Parliament. 
In the Laws of King William there ap- 
pr N Views. 1 N 
The ainly a in his 
eighth Law in theſe "Words, Stata 
etram & firmiter præcipimus, ut omnes Comi- 
tes, Barones, Milites & Servientes, & univerſi 
liberi bomines totius regni naſtri habeant & 
teneant ſe ſemper bene in armis & in æguis, 
ut decet & oportet, & quod fint ſemper promp- 
ti & bene parati ad ſervitium ſuum integrum 
nobis explendum & — 4 — cum ſemper 
opus adfuerit, ſecundum quod nobis debent de 
feadis & tenementts ſuis de jure facere, & 
ficut illis ſtatuimus per commune Confilium 
totius Regni noſtri, et illis dedimus & con- 
ceſſimus in feodo jure hereditario. Note, this 
Law was made by and with the Advice of 
the common Council of the Nation (i. e.) 
the Parliament. " | 
This. Law ſettled his Militia in ſuch an 
orderly and regular Manner, that he had 
always above ſixty thouſand Knights or 
Horſemen ready to ſerve him upon occaſion. 
A ſecond Deſign that plainly appears in 
this King's Code of Law, is to enrich his 
Norman Companions and Aſſiſtants, that 
they might be the more able and ready to 
afliſt in ſuppreſſing Rebellions and Infurre&ti- 
ons; and to make the Preſervation of his 
Government their Intereſt, he made the 


Grants of Lands | hereditary to them and 


their Heirs upon Condition of Service, 
E 3 Faith 
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be free from all unjuſt Exaction and from 


dained in Parliament 4 a "— Mark 


nants ſhould pay them due Rents and Ser- 


The Antiquity of National 
Faith and Obedience ; and that they ſhould 


all Tallage; and that nothing ſhould be de- 
manded of his Oy: = * but their 
Service according to their Tenure, as ap- 
Pears in his we 4 fifth Law. 
And that theſe his Norman honorary Te- 
nants ſhould be ſafe in 115 gr by Late 
the Aſſaults of the En 


ſhould be paid into his Tr 
Hundred, where a Norman was 2 
led: Of which you may ſee the Fanden, 
lars in his twenty ſixth and fifty third Law. 

The third principal View that appeared 
in King William's Laws, tended to the En. 
couragement of Husbandry, for the Bene- 
fir of his military Tenants, that their Te- 


vices according to Cuſtom and Contract, 
to enable choſe Knights to perform thei! 
Services to the King; and for Encoura 
ment of the Soc-men, it was ordained by 
the King with the Conſent of his Barons, 
that as long as the Soc-men duly paid their 
Rents and performed their Services to their 
Landlords, they ſhould not be turned out 
of cheir Farms, as particular] uppen . 
his thirty third Law, which 

Socage Tenure into ſome degree of Caan 
ty and F reedom. 


King 


* 


* 81 I 
_ » » R , * — i N Fo n 
9 =Y \ 1 dt © * . an in 5 4 ts 8 
8 b « 9 * Y 9 8 


Councils or Parliamems. 53 
King ing William's Charter wherein he ſepa- "4 
rates the Eccleſiaſtical from the Temporal | ] 


Id 

m 

c. WH Juriſdiction, was made with the Advice of 

tir che Archbiſhops, Biſhops, Abbots, Priors 

p- WH and Barons of the Kingdom, and in all his 
Reign he kept up a Shadow and Appear- 

e- Wl ance of the old Enxgliſb Conſtitution ; he 

m WM ſtript indeed the Enxgliſb of their Poſſeſſi- 

r- ons, when his Normans informed him that 

. this and the other Engliſh Noblemen ad- 

l 
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ed 

Ne 

2 
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r 

t 

ir 
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hered to Harold; but as to his Acts of Le- 
giſlature they were all made with the Con- 
ſent of the Barons. 

The firſt William being ſtiled Conque- 
ror, I ſhall proceed to ſhew that his Reign 
was not carried on in a Manner of an ab- 
ſolute Conqueror, he holding the ancient 
Courts de more and Parliaments after the 
ſame Manner the Saxon Kings did. | 

In the firſt place at his Coronation he took Mer: 
the uſual Oath the Saxen Kings did before p.. 5. i. 
him, þ og to protect and defend the holy 
Church, to govern the People according to 
the ancient Laws of the Realm, as uſed 
in King Edward's time, to do equal Right to 
all People, as well to the Poor as the Rich; 
and that he would be obedient to ſuffer 
Right as well as the People ſhould be, &c. 
and the Barons in Parliament, were to de- 
termine all Complaints of the wrongful 
Acts of the King. Many Norman Laws and 6. Taylor. 
Cuſtoms were introduced in this King's 56, 3. 


= 
| Reign, and in the Church ſome Nowltes 


Daniel, 
Fr 75 103, 


tion, it muſt be allowed that in the Be- 


went farther in confiſcating Engli/bmens 


Writing, Fortifications, other Buildings, &, 


impoſed upon by the avaricjous miſtepre- 
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not without the Conſent of the 
ſiaſticks, as Prayers far the D REED their 
Relaxation out of Furgatory, the Euchariſt 
in one kind, the Worſh of Saints, and 
ſome other der Ecclefaſtical Ri ghts hardly 
known before in England; and contends 
Alterations grew up in Faſhions, military 
Diſcipline, Manner of living, Language, 


and indeed with the Normans a good degree 
of Politeneſs invaded the Nation. 
The County Palatine of Cheſter was a little 


Monarchy, within the great one of England: | 
Hugh Lupus Earl of Cheſter created eight 


Barons, and held Parliaments of his own 
Barons and Tenants, and with their Ad- 
vice and Conſent made Laws for his Coun- 
ty of Cheſter. | 

To return to this King's Adminiſtra- 


ginning of his Reign, his Norman Afliſtants 
made whom they pleaſed Adherents to Ha- 
rold and got po Bon of their Eſtates, and 


Eſtates than his Intentions ; he being 
ſentations of his Normay Companions, 


which Grievances he redreſſed, as ſoon as 


well. informed, how he. had iſin- 
formed : and miſguided, s ben * | 


[4 ' 2 don 8 


Councils or Parliaments. 


ot poſſeſſion of Church-Lands, which the 


determined, that the Lands of the Church 
ere not held in Right of the Church- 
en, but of the Church, and therefore 


he Churchmens adhering to Harold. 


great Man and Relation of the King's, 
y miſrepreſenting Stigand Archbiſhop of 
anterbury, got poſſeſſion of twenty five 
anors belonging to the Archbiſhoprick, 
hereof the King being informed, he or- 


thorizing ſome Biſhops and Lay-Barons 
> ſummon the Sheriffs to attend them at 
penendon-Heath near Aylesford in Kent; 
here upon a full Hearing, the Commiſſio- 
rs determined the Manors and Lands to 
reſtored to the Archbiſhoprick. - | 
Another ſuch Commiſſion was executed 
Kenetford near Newmarket, where the 
ourt ordered all Lands to be reſtored to 
ic Abby of Ely, that they, the Abbot and 
onks, or their Predeceſſors were poſſeſſed 
fat the Death of Edward the Confeſſor, 
hether they were in the Hands of Nor- 
ans or Engliſh. tt: ih overt 
And the King granted a Commiſſion to 
nſtate the Eccleſiaſticks of the Whole 
ation in all the Lands they enjoyed in Ed- 
ard the Confaſſr's time, n 


„ WY > a. vv» YH x 


ed 


Some of his Norman Barons ſeized and 
ing being well informed of, he religiouſ- 


ould not be ſubject ro Confiſcation for 
0d Biſhop of Beyeauz, and Earl of Kent, 4e 


red a Commiſſion to be drawn, therein 


9. 
220 


58 


the old Engliſh Laws and the King's Juſtice 
the Normans had unjuſtly diſpoſſeſſed then 
Hiſt. Com. Sylas Taylor, Judge Hales, and many 6. 


Law. 96. 
8. Taylor, 


65. 


Wilkins 
213. 


lum. Of which Caſe of Warren th 
great Norman, one of the joint Undertak 
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In the next place I ſhall ſhow that th 
People of the Laity, had the Benefit «f 
in reſtoring the Engliſh to their Eſtates thy 


ther modern Hiſtorians of great Judgmen 
and Credit, give Inſtances S 
Lands out of the Poſſeſſions of the No. 
mans, that had made unjuſt Entries up 
Engli/ſhmens Lands. The Rights and In 
heritances of the Engliſh, tales, wen 
not abrogated or . King il 
ams Conqueſt of Harold, for tho it wi 
jure belli quoad Regem, ſed non quoad Py 


with Duke William, and Sherborn of Sher 
born in the County of Norfolk is one Inſtand 
out of many recorded in Domeſday. -© 

The Caſtle of Sherborn was ted H 
William to Warren, yet upon he Alley: 
tion of Sberborn to the King, that he neu 
did bear Arms againſt him, but was IO 
Subject as well as the other, and | held 1p 
Lands by that Law that the King had el: 
bliſhed amongſt all his Subjects; the Kin: 
gave Judgment that Sherborn ſhould be = 
ſtored to his Lands, and hold them freien 
of William de Narren. 


in the Confefſor's time they Gerv. 
hey Cal Ebel of the Nerman . 
ords, and the Perfons nos ſhould 9 
alled Drenges, Threnges, or 83 (1. 
Lnights 9 that ry Niang of 
ſuperior Lord. | A 
Gervaſe of 1 in his Dialogue of Mader. 
he Exchequer, and Bra#on, both agree „ lb. 
eſe Drenges were Freemen ; and Flera 1. ap. 11. 
grees with them in theſe Words, Fuerint Fits — 
iam in congueſtu liberi homines, qui liberi 
enuerunt tenementa ſua per libera ſervitia, 
e per liberas conſuetudines, & cum per po- 
nores ejecti eſſent; poſtmodum reverf# rece- 
erunt eadam tenementa ſua, tenenda in Ville- 
" 0, &c. \ e 

Dr. Brady ſays the Account of - Sharnborn | 
xing reſtored to his Lands by King il. 5 
am, is a famous Legend and trite Fable; Tr 
or ſays the Dr. no Perſon is recorded in 
Domeſday to hold any Lands in Sharnbors 3,4, 
ut William de Warenna; be it fo, yet 140, 187. 
pbarnborn was reſtored to the Poſſeſſion and „ns, 
profits of his Lands as before, tho' Warren 113. 
vas recorded in Domeſday to be chief Lord, 
nd Sharnborn held them freely of him; cho 

Dr. calls Sharnborn's Caſe a Fable, yet 
n his Hiſtory he mentions ſuch like Reſti- 
uuons to be made.  Wilkan 


'Archaidn 
156, 175, 
Daniel fo. 
60. 
Eadmer 
. 


elected King, or his Acceſſion to the Crom 


whereon 1 it ſtood before his Father's comin 


cordia & communi confilio & aſſenſu Baronu 


Coronation, the Adyice and Conſent 1s af 


Archaion © 


157, 176, aer u. the Laws of Edward the a an 
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William Rufus hath no Place amongſt t 
Legiſlators, at his Parliaments of Winchej 
and Rockingham, he made fair __ 
put the Government upon the ſame f 


* Pas => Ay, 


into England, and to govern. 3 
the old Laws of England; but how u 
he kept his Promiſe, is out of the * 
of my Eſſay, to enter into the Detail of 
only in general that Law lay aſleep in li 
time; he governed according to his oz 
Will, and Money governed him; he .pol 
pon'd Elections to Biſhopricks — Monat 
ries, to bring their Revenues into his 0 
Coffers, WT — 


HE NR TL lummoned Clerus- Hu 
& Populus Univerſus, ſays Mat. Part, 1 
his Coronation; and his Laws in 
Words, Henricus Dei Gratia Rex Ang ln 
Omnibus Baronibus & fidelibus furs Fra 
& Anghs Salutem. Sciatis me Dei pls 


1 


Regni Anglie um, Regni Regem 
natum eſſe, & c. that is, was unanimouſſ 


recognized by the Barons; tho the Com 
mons, as Paris ſays, were ſummoned to b 


propriated to the Barons only 
His great Charter of Confirmation d 


tagen 
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ogether with the Additions made to them 
y William I. concluded with Ti Ar- 
liepiſcopis, Epiſcopis, Baronibus, Comttibus, 
ice-Commtibus & eee totius * 

liæ apud Weſtm. coronatus Yu. Daniil fo: 
Ie K * Courts TE at the Plies © 
is Father ſettled, but to pleaſe the P - 
ade Progreſſes and reſided at ſeveral 
Palaces, 
This Charter was anfetibes;” one for Tir. es. 
very County, and each Duplicate ſealed, 7s. 
nd one ſent to be preſerved in the chief 
\bby of each County; and it ſeems the 
icecomites of the ſeveral Counties were 
nending to lay out the Charters according 
o Order. His Code of Law has been in- Archaion 
er; olared by After-tranſcribers, as appears '79- 
tue marginal Note to his fifth Law, as 
ppears in the Decretum of Gratian, or 
le they are of latter Date. Laws were | 
ade in two other Parliaments of this King, Daniel fo. 
efides that in which he was — 
ich the Advice of Biſhops, Earls and Ba- 
ons. ; 


KING STEPHEN's Reign affords z,a4yz73; 
tile Matter for a Hiſtory of Parliament, he Daniel fo. 
as clected King, and the Biſhops ſwore A* 
'talty to, him ſo ods as he ſhould” preſerve 
he  Liberey and Diicipline of the Church. 1 
dccok an Oath to govern according to . 
1 but ſoon broke it. 3. 
HENRY 
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62 The Amiquity of National 
Wilkins HENRY the Second, Sirnamed Pla 
31% Fagenet, in a Parliament of Biſhops and By 
Daniel fo. rons, confirmed Henry I. his Charter » 
79, 9% Liberties. At his Coronation he took the uſu. 

al Oath from Theobald Archbiſhop of Cas 
terbury; he reigued during his Mother! 
Bradysn6, Life thirteen Years. His Parliaments « 
ar fra, Weſtminſter, Clarendon and Northampton, ar 
particularly mentioned in the Regiſten 

* Hiſtorians of thoſe times, being calle 

Brady Ap. to redreſs the man m_ Complaints of the 
41. Commons, againſt Outrages yl Ex 
tortions of the Clergy. Complaint being 

_ _ made to the King 2 a — Mut 
145. ders committed by the Clergy, Without an 
Ne. Puniſhment inflicted on them by the Arch 
m— 13. biſhop or his Suffragan Biſhops. When 
fore by the Statutes of Clarendon he m. 
ſtrained the exorbitant Power of the Eccl 

Daniel fiaſticks, and the Exemption they claim! 
fo. 3. from ſecular Juriſdiction; of which I hl 
be more particular in the Second Chapie 
; nog In the time of the two Wilkan, 
7. the King's Rents were paid in kind to tit 
eat Inconvenience of the Tenants thi 

lived remote from the King's Court of Re. 

ſidence. In Henry 1. time theſe Proviſion 

were rated at certain Prices, and mot « 

them paid in Money by Conſent of Parlu- 

ment; and as Money was more plentiful ii 

Henry II. time it became near univerlvil. 


to pay * in Money. 
R ICHARD 


* | F . AR. 1 | 7 5 f 
Councils or Parhaments  &y3 © 
RICHARD I. held five Parliaments Inſpeat. 
f Biſhops and Barons, but no Statute Laws 16g p | 
nade in his time are 8 Ta 
r Hiſtory ; but many Edits and Conſtitu- in Com 
ions —— by him — without any men- — 
jon of Biſhops and Barons Advice or Con- 7, fal. 
ent; he made naval Conſtitutions, and ſe- 
vithout Authority of Parliament, tho at 
iis Coronation he had ſworn, to obſerve 
1 old Laws, and make good new ones. | 
King Richard had two elder Brothers, 
pho 12 Iſſue in the Life time of 
ir Father Henry II. he prevailed upon 
is Parliament to confirm the Succeſſion 
pon Richard his third Son, willing to get 
parliamentary Sanction, to ſupply the De- 
ciency of his Birth; for his M Eleanor, 
fore ſhe married King Henry, had been 
arried to Lewis VII. King of France, 
ho was living when Richard was born: 
lenor was divorced from Lewis, ' cauſa 
{dulterii, which not being a Divorce @ vin- 
o Matrimonis, ſhe could not by the Laws 
t England marry another Husband in the 
ife of Lewis. N | 
Richard inſtituted a Body of naval Laws aoreClas; 
t his Return from the Holy Land, in the 216. 
le of Oleron, as Sovereign Lord of the 
as, from the Britiſh to the oppoſite Coaſt. | 
He conſtituted divers Rules for the Pro- „. Ju 
eeding of his Juſtices in Pleas of the s. 
Crown 
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64 * The Antiquity of National 
„ Crown, and made an Aſſize of Weights and 
* Meaſures, which was afterwards on 
g by Magna Charta. n Ob bs VELO 
Edir Savil. He made ſeveral Conſtitutions that chief. 
Brady 40. ly tended to the filling his Exchequer, 3 
448. e Aſſize of Weights and Meaſures, which 
2 yielded much from Forfeitures and Penal. 
ties levied; he ordered an Inventory of Ef. 
cheat Lands: Geoffry Biſhop. of Ely dying 
inteſtate, he ſeized his Eſtate, which amoun- 
ted to 3000 Marks in Silver and 200 Mark 
in Gold, beſides Plate and Jewels; he hui 
an Inventory made of Rents of Aſſize, 
Wards and ſuch like, from whence any Pig 
fit grew: he gave ſtrict Articles of Enqui 
to his chief Juſtice of the Foreſts. Beſid 
Loſs of Eyes and privy Members for gre 
Offences; great Penalties were levied fi 
leſſer ones. | | 
Brady 447. His Aſſize for Tilts, Tournaments and 
Feats of Arms was alſo made with th 
ſame View, to bring Money into his Tre 
ſury. By Charter he gave a Sanction to Tilt 
and Tournaments, and ordered the Practice 
wilkins, thereof in England, and yet they were-nd 
348. tobe performed without the King's Licenc 
for which each Combatant was to pay tit 
Royal Collector thereto appointed, acc 
3 ding to the Aſſize ſet by the King, (vis. 
6. Earl was to pay twenty Marks of Silver, 
Baron ten, a Knight that had a Knight 
Fee in Lands four Marks, and a dubv! 
Foy Knigil 
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Councils of Pay laments.” * 
Knight that had no Lands two Marks, and 
o body was allowed a Tilting, till he had 
obtained the King's Licence, and paid for 
t according to his Degree. | 5 
With the ſame View of Profit after his 2,4 445; 
hancellor was drowned and with him the 456. 
road Seal loſt; he cauſed a new one to be Danivifo, 


Fade; and all Charters or Confirmations of 114, 
i barters made in the firſt Year of his Reign, 
mere ordered to be brought to be renewed. 
his new Seal, for which he made People 


ne at his Pleaſure. 
Over and above the aforeſaid Methods Brad, 
f filling his Exchequer, he raiſed ſeveral] 44? 448, 
rge Aids and Taxes, in the two Tears 
195 and 1196; he raiſed five Shillings up- 
every Hyde or Carucate of Land to be 
aid within thoſe two Years, which amoun- . | 
d to eleven hundred thouſand Marks of i rü. 
ler, which was more than five Millions “ 
f preſent Pounds Sterling; and theſe great 
ids and Fines were ſome levied upon the 
eople by Power of his Royal Authority 87443, 
ly, and ſome with Advice and Conſent of 444, 459. 
arliament, as in his Parliament at Notting 3 
pm, two Shillings out of every Plowland. f 
The Norman Kings raiſed Aids and Taxes 
don their Tenants in ancient Demean, care yt; 
ithout Conſent of Parliament, thoſe Te- * 
nts being ſubject to Tenure Payments 
one tenuræ; and uncertain Sums were 
en demanded and paid. | 4 
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The Antiquity of National | 
The Tenants. in ancient Demean were 
not liable to Parliament Taxes, they Paying 
Aids to the King ratione tenure, which they 
looked upon as a Privilege, being not char. 
ged ſo much as the People in general that 
were taxed by Parliament; and theſe De. 
mean Tenants were not only exempt from 
parliamentary Taxes, but alſo from At. 
tendance in Parliament, in regard of their 
not being interrupted in tilling the King 
Lands, which yielded Rent for the. Main- 
tenance of the King's Houſhold ; but wha 
the Kings extended their Prerogative ſo fir 
as to levy exorbitant and unreaſonable Taue 
upon their Tenants, it became a genen 
Grievance, and in ſome Meaſure redreſſ 
by King John's great Charter of Libertia 
and more effectually by the Statute of th 
Twenty Fifth of Edward I. Chapter i 
and by the Statute de Tallagio non concegent 
of the Thirty Fourth of Edward I. where 
in is ena in theſe ſhort Words: N 
Tallage or Aid ſhall be taken or levied} 
us or our Heirs in our Realm, without ti 
Good-will and Aſſent of Archbiſhops, I 
ſhops, Earls, Barons, Knights, Burgeſſe 
and other Freemen of our Land. 


KING JOHN, (called Lactland) 
the Second Year of his Reign held a Parli 
ment, wherein was determined the great Co 
troverſy about the Barony that Wilkam Mv 
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ray claimed againſt William Stut vil, con- | 
h Regni & woluntate Regis, ſays Hovedon, 
In the Fifth Year of his Reign, convene- 
nt ad colloquium apud Oxomam Rex & 
aynates Angliæ, ſays Matthew Paris, and 
in the ſame Year a Parliament was held at 
Vinchefter. In his ſixth Year a Parliament was 
holden, and the Children of the Barons were 
required by the King's Miniſters for Hoſtages. 
At this time the King's Army was ſup- C, ,,, 
plied by Knights that held Knights Fees of 14. 
e King in Capite, who were allowed to 
infeoff their Followers with ſuch Part as 
ey pleaſed of their own Portions; and 
Money and Proviſion was aſſeſſed by Hydage 
dn the common People, with the Conſent 
of _ Lords, who = in - their Seigno- 
es ſuch arbi Right of Regaliry, that 
o their Vaffals (as Poris ſays) — Danes. 
ot Tyranni, and proved to the King ſo great 
a Reſtraint and Curb of his Power, that it 
as the King's great Care to curb and re- 
trench the Force of that Ariſtocracy that was 
like in time to overthrow the Monarchy. _ 
Though former Kings had foreſeen this 
growing Danger betimes, yet none attemp- 
ted a Remedy till this King, whoſe over- 
taſty Undertaking of it — upon him the 
Barons Wars, together with his refuſing to 
confirm Henry 1. his great Charter. 
The Barons being thus exaſperated, un- 27445 
der a Pretence of Prayer and religious Per- 
MS ;. formances 
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The Antiquity of National. 
formances, met at St. Edmunds Bur 
where they combined and agreed to force 
the King to confirm the great Charter of 
Henry I. which the Barons had received from 
| of £2 Langton Archbiſhop of Canterbury, 
5 In the Year 1215, the King keeping hi 
6 Chriſtmas at the New Temple in London; thi- 
ther came the Barons to the King in their 

military Habits, requiring of him to con- 

firm = Laws of King Edward and th: 

great Charter of Henry I. The King fur. 

\ 3 at their Manner of appearing befon 
N im, demanded time to anſwer till the Clos 
of Eaſter; many things were propoſed on both 

ſides, and at length the King found Sure 
ties, the Archbiſhop of Canterbury, the B. 
ſhop of Ely, and William Martial Earl d 
Pembroke, that at the Time prefixed he 
ſhould with Reaſon farisfy them all; upa 
which the Barons and great Men returned 

home for that time. _ "Tt — 
Brady495, In Eaſter Week the Barons and great Men 
met at Stamford with Horſe and Arms; and 
having drawn into their Party almoſt all the 
Nobility of England, made up an Army & 
two thouſand Knights, beſides other Horſe 
men and Foot, all well armed. 
Daniel fo, At the ſame time the King was at Ox- 
»z ford, waiting for the coming of the great 
| Men; on the Monday after Eaſter the con- 
| _ federated Barons rendevouzed at Brackly in 
Nerthamptonſhire, to whom the King * 
| 
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Archbiſhop, the Earl of Pembroke, and B 
cher wiſe Men, to know what Laws and 

iberties they defired to have confirmed: 

n anſwer to the Meſſage the Barons de- 

wered a Schedule containing their De- 

nands; affirming that if the King would 

ot confirm the ancient Laws and Cuſtoms 

erein ſpecified, they would compel him 

y ſeizing his Caſtles, Lands and Pofſefli- _,, 
ns; which Demands were fo exorbitant 

d the Threat ſo inſolent, that the King 
blolutely refuſed to comply with them. 
Whereupon the great Men choſe Robert 
itz-Walter their General, calling him the paz fo. 
arſhal of the Army of God and of the 143. + 
oly Church, and then marched. to Nor- 

ampton, and by the way of Bedford to 

omdon ; from whence they ſent Letters to 

te Earls, Barons and Knights that ad- 

red to the King, that if they would not 

ert the perjured King, and join with them 


en eaſſerting their Liberties, they would pro- 
u ed againſt them as publick Enemies. 


Theſe Threats drew from the King the prady 496. 
zrons that had adhered to him, which 

efection left the King hopeleſs, and indu- 

d him to ſend William Earl of Pembroke 

d other faithful Meſſengers to let the con- 


— derated Barons know he would grant them 
on- Ie Laws and Liberties they deſired: Upon 
in ich a r King and Barons was l Con 
em ved to be on the fifteenth of June 1215, Ia . 


F 3 | at 
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Daniel fo. at Running-Mead between Staines and M. 
for, where a Cconference began between the 

Barons that adhered to the King and th 
confederated Barons, who were ſo {uperint 
in Number to the King's Barons, that hy 
ſeemed to make no Difficulty of granting 
the Laws and Liberties demanded ; which 
was drawn up as the confederated Lord 
Rapin No. thought fit, in two Charters, the Chan 
15-P3S- of Liberties of great Charter, and the 

FP» ther, the Charter of the Liberties and Cuſton 

| of the Foreſt. 3 $4.0 | 
Fradyz9s, The King farther conceded: that the ca 
federated Lords ſhould chooſe twenty five 
the moſt potent Barons to be Guardians 
the two great Charters, and to compte 

the King's Juſticiary, other Judges and M 

niſters, to determine and act according 

the Charters of Liberties, and even to compe 
the King if he ſhould repent of his granti 
the Charters: And the King ſent his Letie 

Patents to all the Sheriffs to cauſe all 

ſwear Obedience to thoſe Charters and & 

greements. | | 

Theſe Charters were highly eſtec 

they comprehending the principal comm: 

Rights of the Church, the Baronage, a1 

Commonalty, and ſeemed like to be a lall 
ing Benefit, from the Authority the Kin 
gave to the twenty five Barons to ha 
them duly obſerved. 


Paniel fo. 
143. 


<> Mi 
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But theſe Halcyon Days laſted not long, Dania fo 


Mic King ſoon repented of his Confirma- 
ton of the Charters, and of the Authority 

he had committed to the twenty five Ba- 
tons, and ſollicited the Pope to damn the 


144, 145. 


two Charters; the Pope well reliſhing the 


King's Bribes, and 1 ready to embrace 
any Opportunity of incroaching upon the 
Rehrs of Princes or their Subjects, ſent his 
Bull over with a Diſpenſation to the King 


and excommunicated the Barons; upon 


which they invited Lewis the Son of Philip 
King of France, under pretence of his be- 
ing next Heir to the Crown in the- Right 
of Blanch his Wife, Daughter to Godfrey 
Duke of Britain, Arthur her Brother be- 
ing dead. | 
The Pope 


ſent Letters to the King of Dona to, 


France intreating him not to ſuffer his Son 146. 


to. invade England, which was become a 
Fief of the See of Rome: To which the 
King of France replied, that the Kingdom 
of England never was, nor is, nor never 
ſhall be, the Patrimony of St. Peter; and 
that King John could not give away the 


Kingdom' without Conſent of the Barons, 


who are bound to defend the ſame. From 
the King of France's Anſwer, it may by 
Implication of Reaſon be thought, that he 
was of Opinion that King and Barons could 
alienate the Crown: Philip in expreſs Words 


lays that King Febn was never lawful King of 


F4 England, 


8 
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England, and if he were, he had forfelted 
the Crown by his murdering his Nephey 
Arthur, his elder Brother's Son; and if he 
was hereditary and lawful King of England 
he could not alienate the Monarchy, and 
grant it to any other without the Conſent of 
the Barons, who then were the only Mem. 
bers of Parliament. unos 
Upon Lewis's Arrival at London, the B. 
rons choſe him King, he ſwearing to gv- 
vern by the Laws of England, and they 
ſwore Allegiance to him; and he with che 
Barons made War upon King Jobn to hi 


Daniel fol. HENRY III. | Upon King obus Death 


147; 


Willam Martial Earl of Pembroke Lord 
Marſhal of England, calling together the 


| Biſhops, Earls, Barons, and great Men of 


the Kingdom, placed Henry, then an Infant 
of nine Years old, - in the midſt' of them, 
and perſuaded them to receive him for their 
King, he being wholly innocent of his Fa- 
ther's Faults. . 

The Earl of Glouceſter alledged, that it 
was not conſiſtent with their Oath to Lewis 
of France, to which the Marſhal replied, 
that Lewis neglected the Engliſb, to advance 
the French, and would be the Deſtruction 
of the Realm; and that he had broke his 
Oath which abſolved them from theirs. 
With theſe and other Reaſons, the whole 
Amn MN : | Aſſembly 
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Aſſembly were convinced, and unanimouſly 2 
cried out, Fiat Rex, and accordingly erowned 
Henry, and ſoon after compelled Lewis to 
renounce all Pretences to Crown, and 
return to France. At this time, it ſeems 
e great Men underſtood the King's break- 
ing his Oath, to abſolve them from their 
Oath of fealty, and in King Stephen's Time Bradyz7z. 
the Biſhops: ſwore fealty to him ſo long as 
he ſhould preſerve the Liberty and Diſci- 
pline of the Church, as before mentioned. 

Henry was crowned at Glouceſter the a 8th 
pf Ofober 1216. (coram Clero & Populo) ſays 
rig, and took the Coronation Oath; and 
y the ſame Aſſembly of Lords Spiritual and 
Temporal William Martial Earl of Pen- 
te was conſtituted Protector and Gover- - 
tor of his Perſon and Realm. | 5 

The Protector ſent Writs. to the Sheriffs Repin | 
f the ſeveral Counties, to ſummon the y * 
arons, Knights, and Freemen to the Coun- Bradyqyr. 
Courts to ſwear fealty, and command- 
| the Sheriffs to ſee the Charters of Liber- 
es obſerved, and order'd the Juſtices Iti- 
crant to give in charge ogy great 
harters to King Henry in the Year 1223, 
ang then 17 Years of Age, and in his third 
arliament ſolemnly promiſed to maintain 
e Liberties of the Barons and People. 

In the Year 122 5, in the gth Year of his Dan fol. 
eign and 19th of his Age, he confirmed 31 
s Father's Charter of Liberties and - = 

x Fo _ 
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Foreſt under his Seal, and ſent one into 
2 Inf. each County of England. And this Chart: 
po”, was witneſſed by 31 Biſhops and Abbog, 
and by 33 Lay-Barons, in his 4th'\Parly, 
ment. | 
In the Year 1227. The King held a Pr. 
liament at Oxford, where he declared he 

| was of full Age, and would take the Admj. 

niſtration of publick Affairs into his own 

Hands; and by the Advice of Hubert d 

Burgh his Juſticiary, he cancelled and void. 

ed the Charters he had confirmed, alleds. 

ing that his Confirmations/were made when 

| - he was in Minority, and had no Power d 

Dazielfol. his Perſon or Seal: This was his th Pu 
2132. liament. e a 7 

Hubert de Burgh's Advice ſo well pleaſal 

the King, that he made him Earl of Ker, 

Which Advice, and the Reward he had fr 

Davie} fol. it, ſo highly diſpleaſed the Barons, that they 

154 never ceaſed from ſoliciting the King u 

degrade the Earl of Kent, which they ob. 

rained, and he was by the Conſent. of the 

King degraded in open Parliament. In bu 

6th Parliament in 1234, he held his ji 

Parliament at Weftminfter to no purpoſe. 

prady565. In the Year: 1237, the King being n 

duced to great Straits far want of Mone) 

{wore in Parliament to obſerve the gre 

. . Charters, and thereby obtained a twenrictl 


| „ 
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In the Year 1244, the King demanded a 
in Aid, and to incline the Parliament to 160, 162, 
grant ONE, omiſed to renew, confirm, and 166, 167, 
intirely to keep the great Charter of Liber- , 75. 
ties he had ſworn to. . 
In the Year 1252. King John's great 
Charters were produced in Parliament, 
which the King again confirmed in Conſi- 
deration of a Subſidy. 
In the Year 1253, the Parliament grant- 
ed the King an Aid, in Conſideration of his 
again confirming the Charters of Liberties. 
In the Year 12 58, on April roth Hoke Brady623. 
Tueſday, a Parliament met at London, which 
was called inſanum Parliamentum, where 
great Heats and Debates aroſe between the 
King and Barons, about Grievances in gene- Dani 
ral, particularly, that he did not obſerve . . 
the Tenor of the t Charters, that he 
raiſed to Dignities his half Brothers againft 
Right and Law, and. advanced to great 
Riches, Poictovins and other Strangers; a- 
mongſt whom Villiam de Valence advanced 
to the Earldom of Pembroke, was com- 2 ff. 
5 for his great Pride and Inſo- 1 ** 
Simon Montford Earl of Leicgſter making N77, 
his Advantage upon theſe and e 
Wranglings, complained very boldly to the 
King, appealing to the Parliament for Juſ- 
tice; upbraided the King that he promoted 
and enriched Strangers, and 9 
| W 
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Daniel 


7 
rer waſted his on People, neglected his Sub. 


cs and told the King, he lyed, and were 


the Adjournment, the Barons promiſed to 


+. .cil, and twelve more to be choſen by the 
Barons, who ſhould meat at Qfard. at the 
time of Adjournment. 


four that were to chooſe the King's Council, 
appertaining to the King or Kingdom. 
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jects that faithfully ſerved him, as he had 
charged the King fir Years before; That he 
had not performed his Promiſe of reward- 
ing him for his Service, and Ex in 
Gaſcoigny; to which the King anſwer d, that 
he wou'd not ſtand to any Promiſe made to 
one that proved a Traitor : The Earl re- 


not a. King, he would male him eat his 
Words. 

Theſe Heats and Wrangliogs continued 
till the ſecond of May, when the King ad- 
journed the Parliament to the eleventh of 
June, then to meet at Oxford; but-before 


procure him a common Aid, if he would 
redreſs Grievances, and reform the State of 
the Kingdom a Ag to their Advice: 
The King complied with the Terms, and 
„irg tas State of the + Kingdom 

ould. be rectified and reformed by twelve 
faithful Perſons then choſen out of his Coun- 


Theſe twenty four had Power to hook 


which was to redreſs and amend all Matters 


When the Parliament met at Oxford ac- 
carding to the ray of Adjournment, — 
b: 8 
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king named his twelve, and the Barons 
dale their twelve. Theſe twenty four choſe 
four of their own Number who named the 
King's Council. 

Theſe twenty four great Men require the Brady627. 
King's Confirmation of the Charter granted 
by Ling Fog his Father. - n 
_— They required that ſuch a Iuſ- napis | 
ticiary * as would do Juſtice to . 7 
ſuch as ſuffered wrong, as well to the Poor 4. e 
ws Rich. 
Thirdly, That they ſhould chooſe the Juſ- 2 
ices, C ancellors, Treaſurers, and other 
(ficers and Miniſters from Year to Year 
for ever. 

Fourthly, That they themſelves or Friends 
WH have the Cuſtody of the King's Cal. 


1 iſthly, By Edict they . it Capital 

r any of what Degree ſoever, to refuſe to 

onſent to theſe Things; and againſt ſuch 

Archbiſhops and Biſhops pronounced al- 
Excommunication. 

Theſe twenty four ordained, there ſhould 
three Parliaments in a Year, one on the 

ctaves or eight Days after St. Michael; the 
cond on the Morrow after Candlemas ; and 

ird on the firſt Day of June. 5 | 

At theſe ſtared Times all the Kings cho- 
n Counſellers, i. e. Barons were 8 come 

lough . were not ſent to. 


And 
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zradys33. Writs were iſſued to four Knights of each 
Append. 
233. 


Hite. 
ford ſworn to by the King, Prince Eduari 


in Parliament. 


in the King's Patronage; which with othe 
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And the Commons were to chooſe-twelye 
to repreſent them in theſe Parliameng 


which twelve appear by the liſt to be al 
Biſhops, Barons, — great Tenants in Ca. 


Theſs were called the Provifiani'of Os 


and the Barons. 


County to enquire of Exceſſes, Injuries, &. 
of Juſtices, Sheriffs, &c. by Juries and the 
four Knights, to make return of the Juris 
Verdicts under the Seals of the Knights and 
Jurors, the Knights to deliver the Verdich 


The Barons purſuing the Power they ha 
got by the Proviſions of Oxford, put Gover- 
nors into all the King's Caſtles, named and 
conſtituted Juſticiary, Chancellor and other 
great Officers, bound themſelves by Oath 
to ſtand by one another, mer in Parliament 
at the three times ſtated in the Proviſion 
took to themſelves Eſcbeats and Wards, ai 
gave to their Sons and Relations all Church 


violent Actions raiſed a War between then 
and the King, after he had in 1262. in Puff 
liament, confirmed the Proviſions of OxyW": 
Ford, and again in 1263, in which Year © 
mon Montford Earl of Leiceſter with otheſ u 
Barons ſeized the King's Caſtles, and after 
wards ſeized the King and Prince Eqwori 
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In the Year 1265, the fourty ninth of Par. Sum- 
enry III. was ſummoned the famous Par- * * 
jament of Lords and Commons, whilſt the 
King was in the Cuſtody of Montford, there- 
fore called Montford's Parliament. 

After the Battle of Eveſham on the fifth Brady 
f Auguſt 1265, the forty ninth of Henry Tn 
III. 9 Mont ford was lain, the King's — 
Affairs took a Turn to his Advantage; and fol. 181. 
by the Advice of Prince Edward, the King 
ſummoned a Parliament to meet at Winche/ſ- 
er on the eighth of September in the ſame 
Year, 

In the fifty ſecond of Henry III. a Parlia- murltrice 
ment of Barons only was held at Marlebo- 5 H. 3 
nugb, where the great Charter was con- Plan 
firmed. The Members of this Parliament fol. 18+ 
were ſuch of the great Barons and Tenanrs 88 
in Capite as the King pleaſed to ſend Sum- 
. 

This long Reign of fifty fix Years was for 
the greateſt part taken up in the ſettling the 
Bounds between the Royal Prerogative and 
the Subjects Rights and Privileges, confirm- 
ing former Royal Charters of Grace and 
Favour, and cancelling and recalling thoſe 
Charters of Confirmation: And in the Ba- 
rons , refuſing Aids, and often refuſing to 
come to Parliament till they had Royal Pro- 
miſes of Redreſs of Grievances and Confir- 
mation of Laws and Liberties. 


1 — f 
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Brady z:  EDWARDI. a brave, great, and hiph 
Ven ſpirited Prince, is by all Hiſtorians excolled ſv 
fol. 186. for an excellent Governor and good Legiſ. 
0 lator; he being in the Holy Land at hi 
Father's Death, it was almoſt two Years be. 
fore he came into England; on the nine- 
teenth of Auguſt 1274, he and Queen Elea. 
nor were crowned at Weſtminſter. U 
In October following he iſſued out Writ Wis 
to two Commiſſioners in every County, u. 
inquire by twelve legal Men, what wen 
his own Royalties and Prerogatives of his 
Crown, what Tenants 'he that held ir 
Capite, and A Service; how many, 
and what Fees may held of him; how me 
ny Tenants he had in ancient Demean, hoy 
they behaved themſelves, and in what Con- 
dition their Farms were. He alſo took care 
of the Subjects Rights, for the ſame Com- 
miſſioners had Orders to inquire of Sheriffs 
Coroners, Eſcheators, Bailiffs, &c. whetht 
they had extorted Money from any Man by 
virtue of their Office, wronged any Man, a 
received Bribes. is; 4 
At Eaſter 1276, he held a Parliament a 
. Weſtminſter, of Archbiſhops, Biſhops, Ab 
bots, Priors, Earls, Barons and Commons, 
wherein were made many excellent Laws, 
called Weſtminſter the , containing fifty 
one Chapters. The Commons were the 
ſmall Tenants in Capite ſummoned in gene- 
ral by the Sheriffs. 
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n fucceeding D. many Paittimenit 
WM were holden, and many good Laws made. 

In the twenty third of his Reign, a Par- Parl. Sum- 
lament was wrbonel to meet at Nenn-. 
ler, and Writs ſent to the ſeveral Sheriffs 
of England to cauſe to Rnighrs for * 

County, two Citizens for each Ciry, an 
two Bu 2 fre anc Bach 1 n . 
{aid Parliament, to conſent Sau al Pes 
ſuch Things as the Earls, Barons; and Peers 
of the Realm ſhould orduin; from this Year 
s to be dated the firſt regular Summons 

of Knights, Citizens and Burgeſſes to P ar- 

lament.” | 

In the twenty fourth: of his Reign, the Parl. Sum- 
＋ of St. Edmund's Bury, 5 A 

* 4. th Part of the” Goods of 
te Lairy, and the Clergy a Tenth. 

In the twenty fiftl Year of his Reign, a 
Parliament was re to meet at. 1 


q at che t. Marriliat, hen 

King demanſed the ftance of his EA 

barons and\Kniphrs chat held i Capite 20 L. paronage 
Fear to go in Perſon intu Flanders, of 135: 
ontribute to che Expedition. Humphry de Brady 
hun Earl of Hereford and Eſſex, and Con- 2 v0 f. 
ible of England, and Rüger Bigod' Earl of * 
Ne and Suffolk, and Marſhal of Eng. 

5 e other Luhe refuſed. to 

r contribute: unleſs it wa ordained 

ommon Conſent in Pärliament. THe ti Antiquity 
date between tlie 2 3 aud the Marfhal of Pan. 59. 


grew 


4 
* * 


grew very hot, the King told him he ſhould 


1 Thft, 69. 


Bracton 


lib. 2. 36. 
Daniel fol. 


'B _—_ 


quer raiſing it, as contrary to Law, and it 
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go and command his Army in Gaſcoyn, 
which the Marſhal endeavour'd to excuſe 
himſelf from, in decent Expreflions, pro- 
feſſing himſelf ready to attend and ſerve the 
* in Perſon in the Kingdom of England 
as obliged by Tenure, and Allegiance, but 
was excuſed from being ſent out of the 
Realm by Magna Charts, Chapter de liberi 
conſuetudinibus, which ſo enraged the = 
that in his Heat, he ſaid, By God, Sir Ear 
you ſhall go or hang; to which the Earl r- 
plied, By the fame Oath I ſwear, I wil 
neither go nor hang, and went out of the 
Parliament-houſe without taking leave 
the King. And then the King raiſed Taue 
by his 8 but the Marſhal an 
Conſtable forbad the Barons of the Exch 


was not levied. | 
mn Conteſt in Parliament made th 
King look upon Magna Charta to be too 
eat a Curb up : x Royal Prerogative 

e being forced to make his Expedition 
with mean Supplies, and little Aſſiſtanc 
from his Barons and Knights; but betors 
he returned from his Expedition, having; 
duly weighed the Debate between him ani] 
his Parliament, and to avoid the DifficuyWe; 
ties his Father and Grandfather labour Wne 
under with their Barons, popularly madiiiter 
his Reſentments ſubmit to his Wiſdom, arr 
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it Michaelmas in the fame twenty fifth _ 

of his Reign, order d 4 Parliament to meet Parl. Sum- 

it London in his Abſence; his Son, after 

wards Edward II. being appointed Regent, Daniel ä 
and ſent over from Flunders a Charter un- fol. 156. 

der his Seal in Confirmation of the great 

Charters, which Charter is mentioned in 

the Statute-roll to be ſealed at Gaunt in 
Flanders. on the fifth of November in the 

twenty fifth of his Reign; and Duplicates 

to be ſent to all the Counties and all 

Judges and - Juſtices to obſerve the great 

Charter, which was to be read in all Ca- 

thedral Churches twice in a Year : And 

Excommunication to be pronounced Br 

gainſt all Breakers of the Charters; and „ . 

the King declared the Aids and Taxes he 

had raiſed without Conſent of Parliament, walſng- 

ſrould not be made a Precedent, and that ug Fit 

for the future he would raiſe no Taxes © * 
vithout the common Conſent of the Realm: 

bir Edward Coke ſays, the Statute de talla- 

go non concedendo, was made in the thirry _ 

fourth of King Edward, as it is in the old + f. % 

F 5 by Richard Totel, 15 5. | 

The Difference in Time between Walfing- 
en and Sir Edward Coke may be recon- 

led, that of the thirty fourth of the King 

being an Act made in Parliament; and that 

nentioned by Valſingbam, being by Char- 

anger under the King's Seal as was the Con- 
mation of the two great Charters, in the 

ä 383 twenty 
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twenty fifth Year, in which Charter was 
Te Clauſe of-Iexping =o T e 
Conſent of Parliament; both Charter and . 


Act of Parliament agree in point of Liber. It 
ty, and Authors = differ in point of 


Time 

This Charter of Confirmation, and. th 
ardon for the Conſtable, Marſhal, Lord 
errers and their Adherents, ſo compoſed 
all Differences, that the Lairy regranted the 
eight ig! of on 28 Ger T _ 

iven at Clergy their 
one „ e o 
— Reign, he paſſed thoſe — Laws 
called Articul: ſuper Chartas, where the 


great Charters 2 and 
three Kni choſen in every County, to 
hear and 5 from Day to Day in: 


Manner, all Comp againk 
the King's Miniſters, as well as others, that 
had offended againſt the Great Charter 
without allowing the Leiſure and cone 
nient Time taken in Proceedings at Com 

4 1nf.136, mon Law. Theſe Commiſſioners were cl 
led Juſtices of Trailbaſton, who executciiſ 

their Commiſſion ſo haſtily, without taking 

Spel. Gloſs due Time to hear and determine; that m- 
. ny of their erroneous Judgments were . 
verſed in the Kings Bench; which by I 

| grees leſſened the Credit of their Proceek 
= ings and Judgments, and they were wholl 
Wk in the beginning of n = 


v 
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Time; the laſt Commiſſion of Trailbaſton, 


being in the fourteenth 

gtatute Laws to a great Perfection 
in this King's Time, Magnus Charta con- 
firmed, and many new Starores made, much. 
to the Advantage of the People. 


Edward III. 


ainſt Edward II. and in 
—— — was not fit to govern; 
rherefore by unanimous Conſent they a- 
d ro depoſe the King, and ele& his eld- 
it Son Edward to be King: And the Arch- 
kſhop of Canterbury makes a Sermon upon 
us Text, Yox Populi, Vox Dei, exhorting 
he People to invo the King of King s for 
he mis + a, of him that they bad there 
2 * to reign. over them. 

Barons and Commons were 
— > King, then impriſoned at Kenel- 
th Caſtle, to demand of him the Reſi- 
tion of his Crown, which bitter Pill he 
ing forced to ſwallow, thanked them for 
ting his Son. And Truſſel a Judge, in 
renounced all Allegiance to the King 
the eternal Reproach of him, and the Par- 
ment that fent him. 
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een a great Council and a Parliament. 
III. 0 0 in his twenty fourth Year, ſum- 


9 caſtle, 


5 
q 
I chat I have met with any where mentioned, 


In 1326, the Parliament of Weſtminſter Pon = 
— 72 — a moſt exorbitant Power, exhibited 5 


1 There appears in the Records a Difference bal Sum- 


mons 15, 
39. 68, 


124, 129, 


[ 1non'd Magnum Concilium to meet at New- 5 


86 


The Antiquity of National 
caftle, tho' he had before in the ſame Year 
held a Parliament at St. Edmunds; and in 
his thirtieth Year he held a great Council at 
Weſtminſter. Edward II. in the ſecond Year 
of his Reign held a great Council at Staun- 

ford, and another in the fyxteenth Year of 
et 110. for Reign at Ri ppon, and at Sarum and 
2 incbeler i in the ä Edward Ill 
Id ſeveral great Councils; the Summon 
;o that of the ninth af his Reign, the Fom 

to the Archbiſhop, has, cum quibuſdam « 
lis prælatis, magnatibus & proceribus dif 
regni uoſtri colloquium habere volumus & tra 
Jerk . Sum« fatum. Whereas the Summons to the Con 
Tak '79 mon Council of the Nation or Parliamer 
the Words are general, - cum” ceteris prel 
tis, magnatibus & proceribus, To the: 
bove ſaid great Council were ſummoned! 
ſides Biſhaps, - Abbats and Priors, only f. 
Earls, and eleven Barons, and no Commoi 
But to his Parliament of the ſame Year, l. 
ſides the Biſhops, Abbots and Priors, the 
were ſummoned eleven Earls, fifty nine! 
rons, and twenty three Judges, Serjeatt 
and King's Countellers and Miniſters, wi 
C the Barons of the Cinque Ports, Knight 
Parl. EI- Fitizens and Burgeſſes. The Summons 
"5 65. the great Council was by Privy Seal to pt 
Tol ticular Perſons: The Summons to the Con 
XXVII. mon Council or Parliament was under 
1. Great Seal to all the Barons, &c. The Cc 


 Cluſion of the Writ to the great Coun 
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Conncits or Parhaments. 37 
en was in theſe Words, viz. Rex de aviſa= 
in nento conſilii voluit & mandavit _— i- 
| a ff vat! Hgilli ſui, quod literas ſeperales ſub eo- 
eu dem figillo faceret Dominis prædictis diri- 
gendas in 2 prædicta. The Writs of 
Summons to the Common Council or Par- 
lament was under the Great Seal to ſum- 
mon all Lords in general, and under the Pri- 
yy Seal, to ſummon to a great Council on- 

y ſuch as the King particularly mentioned. 


0. a CS 


CHAT. 


Decrees, and old Statutes, Magna Charta, | 
and Acts of Parliament. 


N ſearching into the Antiquity of publick 
Conſtitutions or . Statutes, - we can't find 
any Britiſh Conſtitutions, the Druides who 
were the Lawmakers amongſt the Britons. 
never committing any to writing, inſtruct- 
ing Youth in their Schools by Memory on- . , 
ly, teaching them Religion and * fre- 2 
quent Repetitions of their Laws Sa- 
cred and Civil; in which the Druides were 
ſo learned, that the Gauls, ſays Cæſar, fetched 
their Diſcipline from Britain. 590 
From the old Britons to the Saxon firſt 
Legiſlator Erhelbert of Kent being above. five. 
ö hundred, 
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90 The Amiquity of National = 
for tho' (ſays he) the Nation was divide 
into many Kingdoms, yet were they all | 
effect one both in Manners, Laws and Ly 
guage ; and the uniting the ſeveral King 
doms into one Monarchy wrought no gra 
Change in Laws, for tho' there were d 
 Weſt-Saxon Law, the Mercian Law, u 
the Dane Law, whereby the Weſt Part 
England, the middle Parts, and thoſe « 
Norfolk, Suffolk,and- the North Parts we 
ſeverally governed, they were much d 
ſame and alike in the Courſe and Form 

àadminiſtring Juſtice ; the ſeveral Codes 

__ Digeſts of Laws very little differing, bl 

in the Meaſures of their Amerciament 

II lla, Mulas and Fines, in Weſt-Saxony, | Mera 

Cen. 64, and the Danes Country. © The Engliſh Fi 

1181. called Vite, was 30s. and the Damſb Fi 

"ne Be Lakslight 12 Ora's, i. e. 205. the highs 
Mita was the King's Wite, called Full: 
which was 20 Marks, which was 120 
the Biſhop and Earls Vite 60 s. the 
or Barons Wite 30 Solids. 

Nicol. lib. The learned Biſhop 2 carries d 

vo. 1.112. Matter farther, he won't allow there we 

| ſuch three Codes of Law termed the V 
Saxon, Mercian, and Dane Law; for | 
advances, that the Tranſlators of the Sau 
Laws miſtake the Saxon Word Lage ( 
Lage for the Norman Word Ley, i.e. Lav 
For ſays he, the Saxon Ward Laga, {foul 
be render d in Laiin, ditia five provini 


1 
. 


Quncili or Parliamemn. 
Country or Diſtrict; and Inſtances in the 
Preface to Ethelred's Laws made (as in the 
riginal) ær puderroce ' Mypcena land 
zprep Angla lage, which Lambert (ſays he) 
falſely tranſlates Wodftoct Merciæ, que legi- 
us Anglorum gubernatur ; whereas ſays the 
Biſhop, Lambert ſhould have render'd, 
que poſtea ditio Anglorum ; he inſtances in 
a like Miſtake made in the Tranſlation of Ca- 


1 


i 
Il 
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»| 
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| 

| 


rum & — jure, which ſays the 
Biſhop ſhould be render'd, intra ditiones 
Danicas & Anglicas. In the thirty fifth 


brigeſhire, quam (ſays the Biſhop) 46 omni 
ſenſu alienum, pro Lex (continues the Biſhop) 
indem hic loci Ditio, froe provincia 2 
tuenda eff. e CLIO 


a 


ed in the Saxon Language, all agree that 
the Saxon Word Lage, imports Law, yet 
the Biſhop may be as good a Judge of 
the Saxon Language as any of them ; there- 
fore I ſhan't pretend to make thoſe Authors 


ſhop, but ſhall produce ſome other Laws 
wherein Laga cannot be the fame with 


Ditio. | 


murdra 


Tho” Somner, Spelman, and others len- 


of greater Weight in the Caſe than the Bi- 


= 
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mute s fourteenth Law, where on 'venalaga 1, bal 
on Englalaga is render d, jure Daco- no. 


Law of Edward the Confeſſor, occurs, erat rain. 
x Danorum, Norfolk," Suffolk and Granta- 139. 


In the ſecond Chapter of Henry I. his Archaion 
grand Charter of Liberties, are theſe Words, 78. 


3 e 
The Anttquity of N,Ejmᷓt |}. 
murdra etiam retro ab illo die quo in Rego 
coronatus fit ammia condono, & ea que mai 
| s Edward * an farther on ir 
7 Tu the ſame Chapter, Lagam 's Edward 
| wobis reddo, cum hs — uihur 
eam pater meus emendavit, confilio Baronun 
ſuorum: The Reader, I conjetture, will no 
judge that the trauflating Zaga Law in thi 
Chapter is ab omni ſenſu altenum. If the 
Biſhop had tranſlated that Part of this Lay 
relating to Murderers, I dare be bold to fa 
he would not have render'd it, They tal 
be tried according to King Edward's Coun- 
try: And in the latter Sentence (Lagam R. 
gis Edward! vobis reddo) I dare perſuade 
my ſelf that he would not have made the 


Kang fo ſelf-denyingly generous, as to gie 

his cople King Edwars's Coubcy. * 
| Archaion The ſixth Law of Henry I. begins thus, 
10. Regnum Ag liæ triſariam diuiditur in Bri 
tarnos Britannia, in Weſtſaxam & Maris 
nes & Danorum provinciam: Legis etiam An 
glicæ trina eft partitio ad ſuperiorem my 
dum; alia enim Weſiſaxia, alia Mercens, 
alia Denelaga ej. The true Meaning of 
Laga here is fo obvious as to want no Ob- 

| ſervation. Tiers 
Dial. Sac, Hitherto I have only Laws to 
30, prove there were three Codes of Law in 
England, and ſhall conclude with one an- 
cient Author, Gervaſe of Tilbury, who _ 
ab 5 


15 


Counrihi\ or Parlamens. = 

ned the black Bock of the Exchequer in 
; I. time, in cheſt Words, propofitis 
gien, — earunda- 


= & Dane nol ge, m eee 


may 

the — a ts + 

eee the Saxors, much the ſame 
Lula tho! — different from 
i another in the of Amercia- 
nents, Mulcts and ies, to which may 


x pplicd Ovid's Ward, 


— — = facies non n omnibus un, 
Nee diverſe famen, gualem decet efſe Sororum. 


red made his Code of Laws with the Al 
\dvice of his Nobles in his Court de more; 22-36 
rherein it is ex that the King wich 

e Advice of his W:td's reviſed the Laws 

f Ina, Offa, and Brhelbert; rejected ſuch, 
6 alteration of Time and Circumſtances 
ad render'd uſeleſs, and retained and enfor- 
ed ſuch as were ju & uſeful and beneficial 
o the Nation; and this was before the triple 
Diſtinction of Law, for the Sword was 
e only Dane Law, till Guthron came to 
t with Afred, and then grew 
9 Cuſtoms in the Danes in ſome 
different from the other Parts 


if England, — lan 
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94 The Antiquity of National 
be called Dane Law, as being the Cuſton 
and Uſage in che Danes Province, ſo Da 
nalaga may be render'd Dane Law, (viz, 
the Cuſtom of the Danes in their Diſtrisa 
ſo I think Laga may be render'd Ly 
properly enough. _ 05 
Archaion, Edward the Elder in the Preface to hi 
38. Laws, 2 3 — DOTY Ces 
kin: a8, to do equal Right to all People; according 
cn: to the Book of Laws, 17 called Dy 
Bec, which Lambert renders in Latin, Lil 
judicialis, and ſo does Wilkins; whetha 
this Dombec be the ſame that was made! 
King Ethelbert, and called by Bede, D. 
Bde. lid. a. creta judiciorum, I won't venture to deter 
capi 5- mine. To be ſure, the Dombec mentione 
by King Edward muſt be a Book of leg 
Dooms or Judgments that was ſtanding 
Law in his time; and the Saxon Dona 
and Bede's Latin Decreta judiciorum, ut 
ſo congruent; that in all probability t 
were the ſame, that is, the Dooms 
Judgments ſet upon Criminals by the Cod 
of Law made by King Ethelbert and hi 
Council of wiſe Men: The ſhort Capitulzr 
or Heads of Laws in that Digeſt, may pr 
perly enough be termed the Book 0 
J cn. Dooms, the whole Eighty Nine Capitul: 
om. 1. being only fo many Mulcts, Fines or Pe 
P's 157. nalties ſet upon the Perſons guilty of th 
Crimes therein marked for Puniſhmen 
and no civil Rights therein —_— a 


. or — mM. 


warne Laws of King Erbelbert were of te 
Dal ure of the modern Statutes or Acts of 
vie irliament, they being made by the King 
ria ich the Advice of his Biſhops and No- 
es aſſembled in common Council. 25 
The next Code of Saxon Statutes was $pel. c Con. 
ut of Lot bare in conjunction with Eadric Tom. 1. 
ng of Kent, which in the Preface is faid s I 
obe made with the Advice and Autharim Wilkins 7. 
his wiſe Men i. e. Nobles. 
Theſe Statutes contain Mulcts, Fines, 
xd Penalties to be inflicted upon ſuch as 
guilty of Crimes and Offences, againſt 
od or Man. 
The next Saxon 8 Laws were made ppilkins 19; 
n the fifth Year of the Reign Wihtred King 
Kent at Bergbamſted, with the Advice 
id Conſent of his Biſhops and Nobles, in 
nfrmation of the former Laws of Kent, 
ith ſome Alterations and additional Penal- 
es; and therein ordained that the Church 
hall be free and enjoy all irs Rents, Re- 
Er and Privileges, and that the King 
be dul honoured, and publick Prayers 
7 ad for him in the Churches. | 
The next Code of Saxon Statutes were Spe. Cen, 
tade by Ina King of the Weſt Saxons, T9" '+ 
fith the Advice of Cenred his Father, tis, 14. 
Redde and Erkenwald his Biſhops and the | 
ſt of his Nobles. 
Theſe Laws prohibit | doing any ſecular Archaion, 
ork on 8 _ ays, that the Prieſts ſhall | 
obſerve 


ſave his Life, and he chat deſerves whippin 
ſhall be excuſed from Stripes. From thi 
Law it ap that the Privilege of Sand 

was 0 early allowed in yg Brit 
Chur 


This Kings Laws conſiſt of | ſeveny 
ſeven Capi which are too many u 
be particularly mentioned in my intends 
Brevity. 4 

Ofa King of the Mercians, was 2 lt 
giſlator as appears by Ar. Code of Lay 
wherein the King ſays he collected Jen 
out of the Laws of Ina, Offa, and Ethel 
bert; but as there is no entire Code of hi 
Laws tranſmitted down to us, I proceed 
King Mfred, © 

Alfred made two Codes of Law, the on 
Eccleſiaſtical and the other Secular. Hi 
. Eccleſiaſtical Laws begin with the Te 
I. con. Commandinents, which he enforces, an 
1. alſo ſeveral other divine Laws which | 
took out of Exodus and Leviticus, withe 
any Aſſiſtance in the Laws expreſſed, fro: 
his great Eccleſiaſticks. But his Secult 
Laws were made with the Advice of bi 
Council of 3 and Secular Noble 


wWhi 


zich be aner ue be mern in | 

Engliſhmen, he being Monarch of the Whole 

Nation... 
This Kitig's Secular Laws are Forty, 1 

tho' he ſays he Collected them out of 805 

Laws of former Kings, yet wi 

to be a great deal ot new Law itt 


* 9 — 
218 | 
i' 
6 © 
: . 4 


tures, Which were very wholeſoine yo E 


Laws, hi eſteemed the No- 
5 and N | oy t 


oblemen 794 Ie had | 
Privileges appropriated to chem, as 
by his chi 1 Nach Law, in rate to 
Breach of the Peace. Tlie Fine for Breach 
of rhe Peace in the King's City or Town 
of his o Demeans, was 120 Solid, to be 
A to the King ; Breach of the Peace in 
W s Town, Was 1 Sol. to 
1 i. 2 a Biſhop” or Alder- 

ol. $ e Town 60 Sol; in a Tvefhindman's 
Town, that is a Man of twelye hundred 
thillings in Eſtate; and fo valued in the 
Laws of Head-m , the Mul& was 30 
Sol. and in a Sixhindman's Town 1 * 5 Sol: 
The Biſhops, Aldermen, and Thanes, hat 
Towns of their own; and for Breach of 
the Peace there, being a Damage done to 
them or their chan, the E was high- 
19 1 in giving the Recompence to the 
rty grieved by the Offence, Theſe Pri- 


Hleges. Nobtcinets and Gentlemen e eck 
tl the time of. the" firſt Norman Rog, 
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98 The Autrquity of Natumal 
when Fines fer Breach of the Pan were N 
| remitted into the King's Exchequer. | 
11. Ant This King by Law entai hereditary | 
EOF» Land, therein called Bocland, that it 0000 
not be alienated out of the F amily, which 
is an ancient Precedent of Eſtates in Fer. 
Tail, which Law was confirmed and en- 
13.89.1.1, forced by Edward I. by the Statutes of 
Weſtminſter the ſecond, and continyed Lay 
ell Henry VII.'s and Henry VIIL's time. The 
curious Reader may ſee the Detail of 
Alfred's wiſe Laws, in Lambert's and Wil 
kins's Editions of the Saxon Laws. 
Alfred made Peace with Guthron the 
Daniſh King, and a ſhort Code of Lay 
was made between the two Kings with the 
Advice and Conſent of the Nobles of 
Englarid and Eaft Anglia; and in all Cafe 
not rovided for 'in hae League, Guthrm 
and his Danes were to obſerve A s g 
neral Laws of England. 
Edward the Elder made a 4s Laws, 
chiefly commanding his Aldermen and Joi ud 
ges to obſerve the Rules in Dombec be 
mentioned. | 
Edward confirmed the League made. by 
his Father Alfred and Guthron, and that 
was enlarged by Edward and Guthron, with 
the Advice of Hs Nobles of both Kings, 
 Athelfian in his Parliament at Greatanh, 
hls ity goed Tae by by - the Advice and 
Conſent of Wulfhelm, his Archbiſhop, his 


other 
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Councils or Parhathents 99 
other Biſhops, Eccleſiaſtical Dignicaries 
and Lay Nobility. 
l The moſt remarkable of his Laws ate 11. 4b. 
4 thoſe of Mints, Larceny, Head- money, „en '4 
bind Militia: He ordains that the Mo- 
ey throughout all Erg/and ſhall be of the 
- WH fame Standard and Weight; and if any 
! Wl Minter makes Money baſer than the Stan- 
dd or leſs than the eſtabliſhed Weight, his 
Hand ſhall be cut off; and then or in | 
12 fame Law, that there may be at Can. | 
. terbury ſeven Moniers, four for the King, 
two for the Biſhop, and one for the Abbot: 
At Rochefter three, two for the King, and 
" BY one for the Biſhop: At London eight, and 
; in other Cities and Caſtles in the Law men- 
doned, certain Numbers of Minters: And 
: that no Money ſhall be coined in any other 
Places but in Cities, Burrows, or Caſtles: - 
Y The ſortling a Militia ac to- Mens Archaion © 
Eſtates in Land, is as old as this s 30. 
i time; for his ſixteenth Law commands that 
Land Owners ſhall have always ready two 
” WH Horſes well capariſon'd for War, and Ri- 
ders to mount them, for each Plow=land 
1 A Valuation was ſer upon every Man's Auen 
n Head in his Laws, from the King to the 55- | 
Peaſant incluſive. | He that kills a Man, wiltie:71. | 
ſhall pay the Value of the ſlain Man's Head, | 
„ ſet in this King's Law: Puniſhments wile 
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The Amiquity of Nations! 
In this Kings time, Laws were: made t 
Greatly, Exeter, and at Thunresfield: And 


Fudicia civitatis Lundonie, wherein the 
King commands with the Aſſent of his No- 


bles, that no Perſon ſhall ſuffer: Death for 


a Theft where the Value of the Things 
ſtolen are under twelve Pence, which re- 
mains the Meaſure between grand and petty 


Larceny. 


Sir J. 
Priſe, 53. 
Orig. Jur. 
$4. 


About the Year 940, Howe / Dha King 
of Wales, held a Parliament of his Prelates, 
Nobles, and great Men of Wales, at 10 
Palace called Y Tuy Gwyn ar. Taf, i. e 
the white Houſe upon — River 74% 
There, out of the Members of chat great 
Council, he _ a 2 of Twelve 


EEA xperience and Know- 
WS, to 


laid before the King 
approved and confirmed, and called the Lan 


of the 1 he added Bl. 


- gored, a learned Doctor of the Laws; to 


this Commirtee he gave in Charge to dray 
up three Books of the Laws, which being 
and Parliament, were 


of Howel Dha. 


Archaion c 


The next Code of Laws was made by 
. Edmund with the Advice and Con- 


1 ac of the Spiritual and Temporal Nobi- 


lity/at his Parliament held at London. 

Therein it is ordained that he that break 

e Peace, and aſſaults one in his own 

Houſe, ſhall forfeit all he hath, and bs 

* to be at the King s Mercy. . 
T 


2 5 


. He 


 Commcels or Partiamemts. 


2 to prevent 


In Caſes of Matrimony it is ortiained, | 


that the Widow ſhall have half her Hus- 


band's Eſtate, and if there be a Child be- 


tween them, the whole, till ſuch time as 
the Widow marry again. 


10. 
FF G. 


Now I proceed to the Laws of King Bd- Archition 


gar, whi 
with the Advice and Conſent of his Nobles. 

He begins with the Privi 
Church, and enacts that it ſhall enjoy all 
its Rights and Titles; that Peter Pence 
ſhall be duly paid, and that Sunday ſhall be 
kept holy, 1 Laws. 
begins his Secular Laws with ordain- 
ing, That equal Juſtice ſhall be done to all 
Men, as well to the Poor as the Rich, and 
that Fines ſhall be ſo moderated as to be 
ſuitable to the Divine Clemency, that t 
may be tolerable to Men, and that pecuni- 
ary Mulcts for Crimes and Offences ſhall 
not exceed the Value the Law ſets upon 
the Criminal's Head. 

He ordains that Perſons qualified ſhall 
attend the County Court, and that the Bi- 
ſhop ſhall there inſtruct the People in the 
Laws of God, and the Aldermen in thoſe 
of Man; which is an — wy for 
our and Juſtices Charges at iges, 
and Sens of hs Peace. 

H 3 | Beſides. 


the Preface ſays, were made 62. 
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10% The Antiquity of National 
linz, Beſides the Secular Laws, a great man 
98. mY Eccleſiaſtical Canons were made by 
King. | 
Archaim In King Erhelred's time were made two 
8. Codes of Law, one at Wodeftock and the 
other at Wantage, and both with the Ad- 
| vice and Conſent of the Nobility. © + 
ns In this King's time were made two Sets 


| 106, 173. of Laws, called the firſt and ſecond Books of 
119. Conſtitutions, which chiefly related to Eccle. 
5pel. Con. ſiaſtical Affairs. And the general Engliſ 
Tom. , Council of /Anham was alſo held in his 
P'5-3' time, relating to Eccleſiaſtick Matters. 
Wilkins In Efhelred's time alſo was made a Code 
22 and 


125. of Laws, to determine how Rob 
Manſlaughter committed by Engliſb and 
Welch upon the Borders ſnhould be puni 
which conſiſt of Nine Capitulars, and the 

Latin Title is Senatus-conſulturt de Monticu- 


- 


his Walk. on . . 
Canute's Laws were made at Wincheſter, 
at the Chriſtmas Feſtival in the Year of our 
Lord 1036. In the Preface it is faid, this 1s 
the Law or Decree which Cnute King of 
all England, Denmark and Norway, hath 
ordained with the Conſent of his wiſe Men, 
i. e. Noblemen, as well for the Mainte- 
nance of his own Royal Dignity, as for 

the Benefit of his People. 
II. Can. It appears in this King's Laws, that 
3. Treaſon lay againſt the Lord as well a8 
againſt the King; for ſays the Law, Nr 


[ 
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Councils or Parliaments.” 
ſoever conſpire againſt the Kin 8 & niz 
Lord, ſhall loſe his Life and Fortunes,” ex- 
cept he purge himſelf by the triple Ordeal. 


In former times all Criminals might re- 


deem themſelves by paying ME #4 = — cut. 


King, their Lords, or 
or injured; but in this King's Law, break - 
ing into Houſes in that Manner and witn 
ſuch Intent, as modern Law terms Burglary, 

oven Robbery, manifeſt, malicious or wil- 
ful Murder, and betraying one's Lord, are 
declared to be mortal Crimes, fuch as are 
not to be commuted by pecuniary Mulcts 
or Compenſations. abt SS 


This King relieves the Subject from their Zl. C 


former Grievance of ſupplying the King's 67. 
Houſhold with Proviſions in his Progreſſes 
and Country Reſidences, by enacting and 
commanding all his Officers, that they make 
Provifion for his Houſe out of his own 
Land and Tillage, and compel no Man to 
furniſh him with Proviſions, and thar they 
impoſe and ſet no Fines upon ſuch as re- 
fuſe to deliver their Goods to the King's 
Uſe: And if any Royal Officer be convict- 
ed of the Offences aforeſaid, he ſhall for- 
teit his Head-money, that is ſo much as 
his Quality or Degree is valued by the 
Laws. This was a beneficial Law to the 
dubjet, of which they found the Comfort, 
ull the Norman Kings arbitrarily took the 
Peoples Goods by Officers, called (ac- 
php 8 © cording 


5 r 
Lyn for che King's Hou: 
ance, which Was, one of 
e Barons complained of, 


0 Was a martial Prince, 
dee er and gent B ü) ar eh 
id nor keep bis e in Onder 
by, military Diſcipline of his own arbicrary 

ill, 2 agreed te in Par 


nen. ape by wo ol "bis Lanes wee 


* 
is Lift and if his. 1 
br Freehold, Cy 1 
forfeited, 0 the King 4. 
it is provided in the ſame; Law cher 
5 one — in Fight, 3 


amongſt them * 
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nodis ORs: 28 Expedition, ck 
or repairing of Caltles and B, Bridges; if 

e deſerted the King . Colours, his Eſtate 
2 forfeited / to the 


f the Nation. If che military Vaſſal of a 


Ic thro' Negligence did not appear - 
be Standard, or thro' Cowardiſe deſerted 
s Lord, he forfeiced his Lands to his 
{ whom, he held che. 
That if a military Vaſal v as 
ing under his. Lord's Banners, 
be forgiven him, Which 
4 the Tenant's Furniture for War, to be 


7 — 4 


n S 


1 


7's: Code of pe 
beſter as beforemen+ 
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eng ade at | 


4 upon Tenure, from che riatian 
© the For feitures for Deſertion; the For- 
zicure, of the great Lord, whoſe. Lands 
. t the 


the chief Lord 


1 
elded to the Lord at the Tenant's Death. 
e Diraly, That the Lands: he was poſſeſſed 
et che time he was killed as efaid, 
J d alſo his Goods ſhould be divi- 
Among his Children according o * 
u Wicicac Law of Partition. 
f Wl Conute's Seventy Seventh Law: lo Archaion 
0 e Freeman to bunt in his m 
s {rounds and Woods, but prohibits purſuing 
„ame in the Wonds- 28 re- 
1 rved- to himſelf hi 
+ Wider che P "of the. Mile, we 3 
2 un the full (He. w "443 1 4428 

Some time after 
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tioned, he made dure — Law 


Occaſion to ſet apart Places for the — 


but before I enter upon them, T ſhall trac 
the original Riſe and Growth of Foreſts i 
Britain. 

To begin with the OR of e Brito 
when their Princes and t Lords, had u 


vation of Game and Beaſts of Venery, (thei 
Bruery and uncultivated Lands, being d 
a Nurſery and Shelter for them,) It n 
the Intereſt of both Princes and Lords, 
ther to deſtroy than preſerve them. 
During the Wars between the Wig 
and Saxons, ſo many of the Britons! v 
killed and ſo many fled from the conque 
ing Saxons, that the cultivated Lands we 
more than ſufficient to maintain the Ca 
querors and the miſerable Britons, that ſti 
amongſt them ; for at that time there wr 
no foreign Markers that the Saxons Tradt 
to, with the Product of their Lands,” Tl 
Saxon Captains as Conquerors of the Brit 
took poſſeſſion of all the Lands of the 
tion amongſt themſelves, their Friends 
Companions in Conqueſt, enen 
Contract and Agreement. 
The Woods, Waſts, and Bruery and 
that were not appropriated to any parti 
lar Perſons, remained to the chief Ca Gapa 
that in proceſs of time aſſumed the'Titk 
King, who, as Occaſion offered, grant 
Parcels of ſuch Woods to ſuch 8s 
thought fir. Su 


Wm 


— * * * | * 1 * 
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Such Succeſs had the Saxons in Britain, 

at their hungry half- ſtarvd Friends and 

tions {warmed out of the German 

re, to ſuck the Sweet of our Iſland, 
ultitudes ing over, time after time, 

re and more uſeleſs Woods were appro- 

ated and improved; and as Improvements 

made, the Game and Beaſts of Vene 

retired from thence for Shelter into the 
frequented Woods; ſo that as Husband- 

| and improving Lands increaſed, the 

aſts of Venery grew more and more nu- 

dus in - unoccupied Woods: Whither 

Saxon Kings thar took delight in Hunt- 

, went for their Diverſion, where was 

h Plenty of Game, that there was no 

cation for reſtraining Laws to preſerve 

Theſe Royal unimproved Woods are 

Foreſts pointed at by Sir Edward Coke, 4 inf. 315. 
o ſays they are ſo ancient that no Hiſto- At. 
or Record make any mention of their 

tion and Beginnings. | 
be ancient Saxon Kings did not reſtrain n- 56. 
ir Nobles, Knights, or Thanes, from 
ting — their Woods; and the neigh- 
ring Farmers enjoyed a Liberty more 
uble to them than Hunting, "hy had 
Liberty of Paſturage, -Boſcage, Houſe- X 
e, Plowbote, Finebote, and other Privi- Hellinſoed 
„ which from a long continued Uſage, * 


me a Cuſtom and Law; fo. that the 


ple claimed a Right to thoſe Privileges, 


which 


_ and Juſtice, hehe the Proceedings 


The Amiqnity * * 
which originally ſprun Jonniv 
but were = Ak roy — by Map 
Charta Foreſte. 

Whilſt the ravenous Beaſts of Prey we 
ſo numerous in the Royal Woods as to x 
vent the Increaſe of the Beaſts of delicia 
Taſte for the Table, the Kings gave f 
Liberty to the Nobility and Gentry, 
hunt in their Woods; but in Edgars t 
the Breed of ravenous Beaſts, being mix 
leflened, that King having an elegant. T | 
prohibited hunting his Deer, and appoint 
Officers to preſerve all Game of che Til 
in his Woods, who were ſo rigorous 
ſtrict in executing their Orders, that N 
bility and Gentry were prevented tali 
their Diverſion there, and the Tenants fre 
taking their accuſtomed Paſturage, "bd 
cage, &c. The King's Officers levying Fu 
upon the People at their own arbitracy Wi 
and Pleaſure, there being then no Law i 
the Caſe promulged: This Fran ; 
to ſo great a Grievance, that 
Gentlemen, and Farmers, made great Co 
plaints for want of a Law; to — 
King's Prerogative and the Peoples Pri 


wt — — 1 
King Canute, tho in a great Naa 
eror, chroug h his innate -Goodnt 


| 


h 


Certainty, that all Men might know 
they * and what they micht not 


| publiſhing; —— therean ſetting 

u the Bounds of his Foreſts, mani 
Power of the Foreſt- Officers. g 
dome of the latter Saxon Kings cock o 
at Delight in hunting, chat they ap- 
inted Officers to preſerve the Game in 
xir Woods, who im time became ſa rigo- 
us and ſtrict, as not ro ent the 
uls and Thanes to hunt there, but alſo re. 
d to allow ——— their ancient 
uitorm of raking Pa Houlſe- 
xe, Plowbote, Pirebote, Ge. as they had 
2 r the royal 
exacted Mulcts and Fines from the 
biliry, for hunting in the King's Woods, 
d inflicted Puniſhments upon the People; 
at there in took Piſburage; 1 Boſcage, & 
nich raiſed fuch Complaints from both 
jobles and People, that Canute publiſhed 
les and Limitations to his Officers, that 
d the Overſight and Care of the 1 
oods N- as before men- 
a 2 6H I 51 
Theſe Rules were drawn up into form 4 ft. 320. 
Foreſt and ſays Manumod, firſt Manrweed 
ned in the Damſb Language; but Lord 
de ſays, he” — wi of any Laws of 
ute, that were drawn in the Dumiſh Lan- 
age, and indeed by the Tranſlation of 54. Gloſs 
em it may be fairly conj they were 
ginally in Saxon, 'frotn the Sau 
Yards retained; and not by the Tranflator 


| turned 


their own Fields, and don't mention Wo 
.- In. his Twenty fxxth Foreſt Law he all 
bis Biſhops, Abbots and Thanes to hunt 


ter of Henry III. Charta Foreſſce. 


j . 4 - kV 


turned into Latin, as Pegen, Pere, Pi 
Gethbrech, Leſpegend, &c. but in thoſe i 
Tranſlator -plainly ſhows he 'wasneit! 
Maſter of the Saxon I nor 5. 
Letters. The Word Pegen that he len 
untranſlated, is neither Daniſh nor Sa 
he miſtaking Þ (i. e.) th for a Roman p. 
makes Pegen, which is neither .Saxon 1 
Daniſh, inſtead of jegen a Thane. And 
Pere and Pite he miſtakes the Saxy 
(i. e.) W, for a Roman P. The Saxon War 
Were and Vite are Mulifs well known. A 
Gethbrech he miſtakes for Grithbrech (1.4 
Breach of the Peace. And Leſpegend 
puts inſtead of Leſtbegen, again miſtali 
the Saxon Þ for a p. e er 
unknown Word, and Lobe ily d 
rived from the Saxon Lzp and fee 
- *Cnute in hisSeventy ſeventh Political Ly 
allows Freemen to hunt in their 
Woods: and Fields, but in his Thirti 
reſt Law he gives them leave to hunt 


his Woods. And ſo does the eleventh Ch 


© publiſhed Canute's Foreſt-Laws, and ö 8 


rected the Miſtakes, and obſerves that if | 
Foreſt-Laws were made after his oy 
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34 
but one Chapter about Hunting, Refe- 
would — been made to his Foreſt- 
ws, if any ſuch were then made. 
Canute's.Foreſt-Laws were made with the 
ice and Conſent of the Nobles of the 
d. The Kings uncultivated Demeans 
xe rarely termed arg — this 2 — of 
reſt=Laws Were made, gen 0 
by the Name of the King's Woods in 


Foreſt-Laws were both made in favour 
the Subject, and at their Petition. 


As People increaſed, and — 
nds to cultivate more Land than was in 


proved Uſe, the Subjects petitioned the 


ir Demean Woods, which they improved 
d made fit for Arable and Paſture, which 


the 1 8 Demean, eig 
all Land, to —— — Subject 
we a particular legal Property: And as in 
g tract of time, original Grants might be 
laid, loſt, or worn out; (which was the 
© of thoſe few of the Saxon Thanes and 
emen, that ſtood 1 between King 
iliom and Harold : 2): uch of their Lands as 
had from ancient Royal Grants out of 
King's Woods retaining the Name of the 


Woods, 


dlitical Laws, for in thoſe Laws there be- 


preceding Times; Canute s and Henry 


ings, and obtained Grants of Parcels of 


retained the Name of the Woods, from 
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Woods, out of which they 
gave a Colour to che greedy Normun Bur 
r the Kings that ſuch Lands 
| by Uſurp Jerry — and thereby 0 1 
— Nope | + Ovens ſuch Lands, fro 
the firſt Norman Kings The Defendants b 
ving nothing in Ser pas to to mai 
tain their Title, but Preſcription and in 
memorial Poſſeſſion, were often outed 
ſuch Lands, by the Decrees and Judgmes 
of the Courts of Law, the 1 
vexatious Suits from thence ariſing, 
produced the Charts Fureſtæ of Ke" 
and Henry III. wherein 255 
all Lands afforeſteÞ'by F II. ve his 
man Predeceſſors Kings of England, d 
were not their own Demean —— hor 
remain to ſuch as could prove l nmemof 


Poſſefſion and Uſage: 
ad the Bangs 1 


The Saxon 
Cnute, made no new Foreſts. but wert cl 
tent with the Woods that were their o 
Demeans, that were never gratited to, 
poſſeſſed by the Subject; but the King 
the Norman Race not content with the in 
eight old Demean Woods or Foreſts; de 
pulated well-built Towns and Village 
make to themſelves Places appropriate 
their own Diverſion only: Villiam die Ct 
laid waſte thirty ſix Towns in H. 
7 re to make à Foreſt, which till ret 
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Conncils or Parkanients. 
the Name of the New Foreſt, and his Fo- 
ſt⸗ Officers exerciſed ſuch arbitrary Rule, 
35 to abridge even the great Barons of the 
privileges they enjoyed under the Saxon and 
Daniſo Kings ; not at all regarding the Liber- 
ties given to the Subject By Canute's Foreſt- 
Laws. 

King William Rufus is recorded in Hiſto- 
Wy for the Severity of his Proceedings a- 
zzinſt all that hunted in his Foreſts, he in- 
feed the Puniſhment of Death upon ſuch 
s killed a Stag or Buck in his Foreſts, with- 


Will. 


his two Predeceſſors following their Prece- 
&nts and his own boundleſs Will, in puni- 


us Foreſts, 


Fild-Diverſions in common as they had in 
time of the Saxon Kings, ſuch of them 
s were fond of Sporting, applied to the 
Kings for Licence to incloſe Parks in their 
Wn. Demeans, which in thofe Times 

ould not do without Royal Licence; ſome 
tw Parks the Nobility incloſed about their 
aſtles in William the Conqueror's Time, 
ut in Henry: I.'s Time, Licences to incloſe 
aks were ſo eaſily obtained, that in a ſhort 
me, 2 Daniel, their Multitude grew to 


Diſea 8 
1 | The 


out any other Law chan chat of his own | 
Henry I. was as arbitrary in this Caſe as 


ing Nobility and Gentry that bunted in 
The Nobility being prevented from theif | 
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ba "The Kings 2 many Foreſts, had 

no occaſion for Parks, but Henry I. having 

a 0 to have wild Beaſts within his 

2 oſed a Park about his Palace at 

Wadef ac, which he ſtocked with — 

=. Levpanys.Lynxes,and otber devouring Baa 
and too 


great Pleaſure in ſeeing 
Beaſts chale the Deer. 

Some Hiſtorians plead great Antiquity for 
Parks, from the Penalty of 6 Sol. ſer in King 

11. Fthelb. Ethelbert'sLaw upon evep- pyce, which cer- 

+8. 30. tainly means only Sept: * foe \frattu. 
ra, the breaking the common Hedges or 
Fences of a ſeveral ground, from whence 
aroſe the Writ, clauſum fregit, which ha 
no more Relation to an Incloſure for Beaſt 
of Venery, than the Writ de parco frath, 
which is * Pound Breach. 

2 Inf.199- Such of the Nobility and Gentry a 
brought Actions upon the Statute of . 
minſter the Firſt for Treſpaſſes done in ther 
Parks, were firſt to prove the Legality d 
cheir Parks, cixher þ by Royal Licence, or im- 
memorial Ulag the Place as a Park, 
which gle there was originally a Royil 


Mag. Rot. Licence. a de Rannes was amerced ii 
Nh King Sher Tame forty Marks for inclo- 
Eſſex, ba a P. without Licence, 

Eqric. Has Eye in Suffolk twelve Plow , 


| $, Lands in Time of King Edward, an 
3 Nager as it is recorded in B 
7 949, 'Þ it in Demean, Ge. and Ui 


yi 
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Council or Pur amen. 11 
was a Market & Parcus, which Dr. Ba. 
dy takes to be a Deer-Park, but I take it to 2 4 
be a Pound or Pinfold, that being more na- 8 
rurally related to a Market for Cattle, than 
a Park for Deer, which were very rare at 
that time. CES, Sfr 
Henry III. ſet a Fine upon Thomas de uam 
Linde, annually to be paid out of his Land, * 
for killing a white Hart in Blackmore Fo- 
reſt, that the King had taken a Hiking to, 
which Fine was paid into the Exchequer by 
the Name of White Hat Silver. 13 
Beſides, Canute's Laws made in Parlia- 
ment, and his Foreſt-Laws that ſeem to be 
his Act of Grace, there was a Law that oc- 
caſionally ſprung up, that is, the remarka- 
ble Law called Engi which grew int 
Canute's Time, not inforced by any of his 
Statutes, but direct common Law, that had FM 
hot its Beginning from any polſMive Deere 
or Ordinance, but put in practice by the 
King's Officers of Juſtice with the Appro- 
bation of the great Men of the Land |; 
which Law being occaſioned by particulat 
Circumſtance?, I ſhall NWe a thorr hiſtorical 
Account of its Riſe, Growth, Continuance 
and Diflolutien, | © 
The Danes having lorded it in Exgland 4rchajow 
great while, under their Commanders or 
Kings, Anlave, Fuſtin and Gutbmund, Ethel- Chron, 
red King of England came to Agreement “. 17. 
wich chem, upon Sums of Mo- 
12 ney 
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ney to be part them as in the Year, 9975 


ii 


went down well 7. Wich the 2 
but when it was applied and paid as a Pen- 
ſion or Tribute to the Danes, it was called 
Dane: geld, and became very odious. to/ the 


Engliſh, to ſee their Money go to maintain 


Brady 124. 


the ay, drunken Danes in Luxury and Idle- 

neſs, from whence a lazy. flothful Fellow 

was called a Lurdan, i. e. a Lord Dane. 
The King and People of England beheld 


with Grief and Vexation the Inſolence of 


the Danes, but not being able to rid the 
Land of them by Force, ſupplied their 
Want of Force with a barbarous Policy, by 
Advice of Huna King Ethelred's General of 
his Armies, which was, that the King ſhould 
order Muſters and Reviews of his Armies to 
be made through the whole Nation on one 


and the, ſame Day, and private Directions 
to be given to the Commander of each Ar- 


my, to fall ſuddenly upon the Danes on 
St. Brice's Day, being the Day after | St 
a7 * 


Councils or Parliamems. 'F I 7 | 
Martin's, which Day the Danes \ uſed to 
ſolemnize with Revelling, Feaſting, and 
Drunkenneſs, and before their 8 it Was 
off, was judged a proper Time to put the 
ſecret Reſolution in Execution; z according- e 
ly, the Royal Armies in all Parts of En Malmſs, 
land at one and the ſame Time atracked = 
Danes, in which the Inhabitants from uni- 
ierfal Hatred of the Danes, joined with the 
King's Armies, and maſſacred the Danes 
Ny he and Women | in one and the fame 


ham gives a particular Aebi of - 
his Ma cre, — how barbarouſly it was 
put in Execution at London, and that cer- 
tain young Men of the Daniſh Nation be- 
ing too nimble for their Purſuers, got into 
mall Veſſel they ſeized in the Thames, 
and fled to Denmark, and acquainted King 
Swain with what was done in England; Chron: ' 
who to revenge the Death of his Country- . 133. 
men, together with an Ambition to con- 
quer England, invaded the Nation with a 
Fleet of three hundred Sail, ſays Brompton, 
in the Year 1003, and landed in Cornwall, 
and marched to Exeter, and proceed with 
Succeſs, drove Etbelred and his Fami- 
ly our 'of England, and governed the Na- | 
tion abſolutely, » giving Law to Engl, d 
without any other Rule than that of 
own Will and Pleaſure, which his any 
Officers put in Execution inſtead of Civil 
Magiſtrates. 1 3 Henny 
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| Henry Huntingdon ſays, Tous he himſelf 
rind Age 

- old. Men, that, by 2 
| Letteꝶ were privately diſpatched all over 
18 to make away the Danes in one 
Night 

Hunting- Henry Huntingdon ſays, the Maſſacre of 
A the Danes was in the Year 1002. Mat, of 
Her. Savil. Weſtminſter, affirms it to be done in 1012, 
429- Other Hiſtorians alſo differ from one ano- 
ther as to the Year, ſome agreeing with 
H. Ne 4 others with Mat. of Weſtmin- 
fer ; but whether this Diſagreement amongſ 
the old Hiſtorians will bring the whole in. 
to Queſtion, is not much to my preſent pu- 


ſe. 
Choe, Therefore 8 5 to that which i; 
29% certain, Swan either through Revenge, Am. 
bition, or e other Reaſon, in fact in- 


vaded England in the Year 1083 or 1004 
and got ſuch focting here, as to 2 5 
his —. till his Death, when t 
Army choſe his Son Canute King. 
Saviis The Daniſh Army of Mercenaries were 
2 ſo burthenſome to the Nation, that the 
#23: + great Men of the Nation to get rid of it, 


ſwore Allegiance to Canute, and petitioned 
him to ſend the Army of Daniſh — 
ries Home to 8 offering che King 
to be Sureties, for the Life and Safety f 
| ſuch old Daniſh Inhabitants as were by A- 
11 ſtay * And for the Safety 


of 


5 Fry 1+. wy 


** 


of theſe Sureties, offered to into 
the King's Treaſury forty fix Marks for e- 
very Francigena, z. e. Dane or Foreigner 
that was flain, if the Manſlayer was not 
produced and brought to Puniſhment due 
to wilful Manſlaughter ; if the Criminal 
was not taken, the Town where a Foreigner 
was found lain, was to pay ſix Marks 
into the King's Treaſury, and if the Town 
was not able, the Hundred was to pay the 
Mult ; unleſs Exgleſbire was found, that 


is, unleſs the Perſon ſlain was found by In- 
queſt to be an Engliſbman, and then this 
Law of —_— was not concerned, the 


Manſlayer g to receive Puniſhment ac- 
cording to the ancient Law in the Caſe. 


119 3 


There were four Circumſtances that e Mirror 47. 


cuſed the Town and Hundred from the 
Mulct. 


7 Rep. 
P · 16. N 


Firſt, If the Manſlayer was taken or calvin, 
known, for then he was to be attainted of . N 


the Manſlaughter or Murder. 


Secondly, If the Criminal fled to a Mo- 


naſtery, and known to be in Sanctuary there, 
or apprehended before he took Sanctuary. 


Thirdly, If the Death was found to come 


by Miſchancſde. | 
Fourthly, If by the Coroners Inqueſt, the 
Parentage of the Perſon ſlain was found ei- 


ther on the Father's or Mother's Side to be 
Engliſh, then it was brought in Exgleſbire, 


and no Mul& to be paid. But if the Li- 
14 neage 


| 


Edit. 


33. 


for granted he was a Foreigne. 


* Time the Manſlayer was not found, the 


Savil, 60 
om * And thus it is mentioned in Hoveden. 


4 efſar's Time: And confirmed by William 


Ll, Hen. 1. in his Code of Law. 
92, 91. 0 


and great Men, that were Sureties for the 


_ own e Juſtly Janin that _ large 2 
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The Antiquity of Nationnl 
neage was not found, then it was to be taken 


Few Towns being able to pay ſo great a 
Fine as forty ſix Marks; as pay fo gs 
reigner was found to be flain, the Freehol- 
ders of the Hundred levyed the Mulct, and 
one of the Chief of them, ſealed the Par- 
cel up, and ſent it to the King s Treaſuter, 
by whom it was to be kept a Year and a 
Day ; and if within that Time, the Man- 
ſlayer was taken and delivered to the King's 
Jultice, then the forty fix Marks were to be 
reſtored to the Hundred; but: if in that 


Kindred of the Slain was to have fix. of the 
ſaid Marks, and the King the other fort). 


This Law of Engleſhire was firſt uſed in 
Canute's Time, continued in Practice in Ha- 
raid, Harefoot, and Hardicnut's Time, and 
not made Statute-Law till Edward the C. 
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e Canqueror in his Laws, and by wn. 


This Law, of Engleſbire at firſt View car- 
ries an ra. of Injuſtice and great 
Partiality, till the Reaſon and Occaſion of 
its Riſe be known. The Biſhops, Earls, 


Safety of the Danes, readily gave in to the 
great it Mult of - forty ſix Marks for theit. 
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Councils or Parliaments.” 121 
um to be levied upon the Hundred, would * 
mke the Inhabitants of the Hundred | 
herein a Man was lain, ' raiſe Hue and 
ry with freſh Purſuit to apprehend the 
riminal, and thereby fave themſeIves from 
ing ſo great a Fine. 
_— —.— the — e 9 the — 44 | 
ws of the Confeſſor, the eror, or 
Henry I. it As of all of chem farry Ini 
arks, and in Bracton fix Marks, 
hich may be a Miſtake in the Printer, in 
ot 1 the X as it was in the Manu- F 
Lord Coke, after Bracton, alſo makes 7 Rep. 
55 orfeiture to be ſixty fix Marks in Cal- * 56, 
ns Caſe. But the three Laws being uni- 
Mm, muſt weigh down the Balance. 
The Author of te Mirror of Fuſtices, 
alls this Engleſbire a Statute-Law of King 
mute s, but it is not in his Code of Laws, 
ade at his Parliament of u. inchefter, with 
e Advice and Conſent of his Nobles. The 
eat Men having enter'd into Surety to the 
ng for the Safety of his Danes, he wass 
crewith Content; and the Nobles for | W's 1 
tir own Security, deſired the King to lay me f 2 
e forty Marks Fine upon Towus and * +. 
Parti as CO never made Law 2 985 
Parliamentary * 7 F 
ime; which IN Ay Law e 14 111 
L when it was outted and aboliſhed by v 
< 755 ee e e 
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Kings, which with the Collection he ma 
Laws, made up that Body of Law, call 


firſt Chapter, fol. 25 and 26. 


LI. Wil- 
liam Cong. 
63. 


made by him with the Advice of his Ba 
- Tons, are the Statutes or Acts af Parliamen 
of William I. N 


; with ſuch Moderation as in che Sax! 
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The Antiquity of Nationdl 
The next Legiſlator to King Canute, v 
Edward the Confeſſor, who with the Adyi 
of his Parliament picked out the beſt ail 
moſt agreeable of the Laws of King EA 


and of his other Predeceſſors the Gar 


out of the Weſt-Saxon, Mercian and Dani 


St. Edward's Laws, and Lex Anghe, ( 
Lex Terre, mentioned more at large in i 


This King's religious and juft Adminiſt 
tion was as much, or more valued by d 
Frop'e, than the Text of — — | 

The Royal Prerogative, and Parliament: 
Privilege hardly ever claſhed in the Sex 
Reigns, Kings made Laws with the Advic 
and Conſent of the Nobles, but the ere 
tive and punitive Part was in the Kings; | 
many of the Laws we find, ego volo, eq; 
beo, ſuch and ſuch Mulcts and Fines to | 
inflicted upon Offenders ; but thoſe Fine 
were aſcertained in the Saxon Statutes, at 
never exceeded by the King's Miniſters. 

William the Conqueror confirmed Ku 
Edward's Laws, which wich the Addition 


——_ 5 — 1 — 
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But the Laws were not put in Executid 


cel 


Times, Mulcts and Fines were not ſo 
0 | | | tall 


* 


Councils or Parliaments 1223 
bot more at Will and Pleaſure of the | 
ng, his Judges and Miniſters. 
The Saxon Laws were ſhort poſitive Prg- Daniel 
gs, not diſputing, but commanding, and fol. 44, 
x Judges kept cloſe to the Words of the 
w, the Spirit of the Law was not rea- 
ned away by either 


udges or Advocates. 
King William's Code of Laws were ſuch Zadmer 
; his Commiſſioners reported to him, vz2. '73: 
te Saxon Laws with the Emendations and 
— W\idicions made by him. The Saxon Laws 
ere a Compound af Britiſh and Saxon, 
i may be gathered from Inguiphus's men- 
jon of his Maſter King William's Laws, 
iz. Qvippe cum aliarum legibus nationum, 
itoum, ſcilicet Anglorum, Piftorum & Sco- | 
rum preponderaſſet. The Britiſh Laws here Bede 64. 
ferred to, are probably thoſe collected and d. z. 
en into Ethelbert's Digeſt of Laws, the 
er judicialis, the old Dombec, the Book 
Dooms and Judgments upon Crimes. 
That the firſt Saxon Legiſlators took into Davies 
cir Digeſts many Britiſh Laws and Cuſ- B. 
ums, may be fairly concluded from their 
mining the Denernination of many Offi- 
es and Officers, which naturally indicate 
Continuance of the Laws thoſe Officers | 
ere to put in Execution. From the Bri- 
** we have the Denomination of the chief 
AMagiſtrate of a City or * via. 
eyr, Which is not derived from the Latin 
Word Majer ; but from the Britiſb — 
= RT 7 
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124 The Antiquity of National 
Mfiret, i. ei cuftodire. | Edlin comes from I 
and Llin which im I berres el linea if / 
gis, as appears in the Laws: of "Howel D. 

From the Briuſb Word Ealin, the Sax 
termed the King's eldeſt Son Erheling, fr 
thence aroſe that Saying concerning Ri 
the laſt Heir Male of the Saxon Kings, u 
Edgar Etbeling England's Darling. I 
King Milliam received and confirmed 
Sarons Laws as reported to him by 
Commiſſioners in the fourth Vear of 
Reign, yet in the laſt Year of his Reiz 
he publiſhed another Code of Law, 
ditional to the Confeſſor's Laws, 28 '4 
Archajon Pears in his ſixty third Law, vis. Hoc | 
172. que precipimus ut omnes habeant & ten 
Leges Edwardi Regis in omnibus rebus, i 
auttis his quas conſtituimus ad utilitatem 4 
glorum, Gervaſe of Tilbury in his Dialoy 
of the Exchequer, ſays, 'quaſdam reprops 
quaſdam autem approbare illat tranſmari 
| Neuſtrie leges, que ad regni pacem tutnii 

. efficactſſime videbantur, adjecit. 
William II. ſurnamed Rufus, held P. 
laments, but no Laws were made in 
Time, but for levying Danegelt in an et 
orbitant manner, and other Taxes : He u 
ſo far from making good new Laws, "th 
he obſerved not the good old Laws made 
| his Predeceſſors; and he broke in upon 
old Engliſh Conſtitution much more than 
Father did. Florence of Wortefter gives 
Account of this King's Reign, in the 
| Worch 
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Conti en 8 A 
ds: Omnis legum mg alicia, r AY -=) 
* Poker, Kale e Principibus e 
ecunia. 13 20 100 0. 52 C74 | ork 
Wfus raiſed four: Shillings 4 Hide upon TED 
1 by the Title of Danegela, to lend to bis, 142d 

Robert. Duke of Normandy.upon, a 
gage of that Dukedom, to which Levy 
Barons r Parliament conſented for once, 
exc even the Church-Lands; . py 
Dan 7 being a Tax upon each Hide Mag. Roe. 
Land, was not called Hidage in Cities 
| Buroughs; the Citizens and Burghers un. II. 
ſwering in che ſame Proportion under tha! a 
© bf ions Y > ON 0%: 2 In 
After King Stephen and Henry IL's rime, -Y 
meet not with a Tax levied by the Name 
Danegelg, not that the Manner of mi- 5 
Money by Hidage was. dropped, but 
Name was changed into the Nee | 
m, m, Tallage, in Engliſo Tax. 

I. at his Coronation N to LI. E. 1. a. 
nen and People upon that Occaſionn 
mbled, to obſerve the old Engliſb Laws, 

Laws of King Edward; and by a Char- 

under his Great Seal confirmed them. 

This King made his Code of Laws by Archaion 

| with the. Conſent of his Barons, as 18 17. 

refſed in the firſt Chapter, the whole 

ſting of ninety four Chapters, ſuch 

s of his Laws as were taken from the 

| Engliſh Laws. were very agreeable Rid. com. 

he People; 3 what was new of. 1 
own 
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116 The Antiquity of National hs 
; own, taſted a little of the Canon Law, 

* Inhabi- the Salic and * Ripuarian Laws, 2 

rants in much taken out of the Cuſtomary'of Ni 

Hp — Rivers mandy, which the Engh/h were uhacquai 
b Rhene, aa ted with, and by no means liked, bei 
— more ſharp and ſevere upon the People t! 
the Laws of King Edward. 

LI. E. 1, 7. However Law P roceedings in His tir 

| 8,20, received a conſiderable Improvement, M 
* .  thods being preſcribed in his Statutes 
Proceedings in County Courts, Courts 

the Hundred, Courts Leet and Baron; the 

being the Courts wherein Juſtice- was the 

and for a long time after moſt comma 
adminiſtred, Crimes there puniſhed, a 

civil Actions and Intereſts there determine 

„, By this King's Statutes the Law alſo rec 
Cong. 36. ved an Improvement in Deſcents ; for whit 
as his Father's Law ſays only, Si quis 

teftatus obierit, liberi ejus hereditateni a 

ü liter divident; this King's Law gives m. 

; ticular Directions, (viz.] Si quis } 

beris deceſſerit, Pater aut Mater qju 
hereditatem ſuccedant, vel frater vel ſorit 

Pater & Mater defint, fi nec bos habeat, fru 

vel ſoror patris vel matris, & daincps 

Geneta. quintum geniculum, qui cum propriores in 
lum. rentela fiunt hereditario jure ſuccedant; 
dum virilis Sexus extiterit, & hereditas 

| inde fit, femina non hereditatur; Pri 
patrrs Feodum primogenitus filius habeat. E 

tones verd & deinceps acquifitiones def cui f 
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| * Councils or Parkaments. 
velit. Sed 1 Boc land habeat 
wentes dederint non mittat eam extra Cog- 


, 


id in the Saxon Statutes of Kin 
Henty left one Daughter Maud his Heir 
neral, to whom the Londoners preſented 
Petition to reſtore to them the Laws of 


s Hypodigma Neuſtriæ, ut liceret eis uti 
jus ſantti Edwards, '& non legibus _ 
Henrici, quia graves erant : Which Pe- 
ton ſhe refuſing gave Occaſion to their De- 
ion from her, neither they nor the No- 


MMENT. 


ups and ts, which before, he and. 
rulum; reſerving thoſe three Enſigns of 
wonage, (viz.) Conge d Eſtire, Cuſtody of 
r Temporalites and Homage upon their 


ſtitution. He is expreſs in his ſecond 


that his Father confirm'd King Ed- 
is Laws, and he does the ſame, toge- 
fruher with the Emendations and Additions 
ps eto made by his Father with the Advice 
a Conſent of his Barons in Parliament. 
1j King Stephen not ſo ſcrupulous as Maud 
tas WM Empreſs, promiſed to confirm King 


Ward's Laws, to releaſe the Tax of Dane- 
!, toremir the Severity of the Foreſt Laws, 
d confirm to the Church Conge * 


ng Edward; in Walfingham's Words in 


s being well inclined to a female Go- 

King Henry reſtored che Election of Bi- revedes 
"Abbo 

Predeceffors inveſted, per Annulum & 
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aſi 
ei | | | 
quam ef | 
mem ſuum; and ſo is the Law of Bocs ” 
Alfred. + 
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The Antiquity of National 
and not retain in his Hands the Tempora 
lities of the Biſhops: With theſe fine Pre 
miſes he got to — crowned, and took thy 
Coronation Oath; and the Biſhops and By 
rons ſwore Fealty to him conditionally 
(vviz.) ſo long as he obſerved the Tenor 6 
his Oath, and made good his Promiſe 
Condition is implied in the Oath of All 
giance, Homage and Fealty, between Kin 
and People, Lord and Vafſal; the Oath d 
Allegiance being in Conſideration of th 
King's Oath to preſerve the Peoples Right 
contracted and agreed- 1 N the Sax 
Conquerors and their Aſſiſtants, betwee 
William I. and his Norman Aſſiſtants; t 
Coronation Oath being virtually expreſfi 
of the Saxon and Norman original Contract 
but the Oath of the Biſhops and Barons i 
Ban Stephen with Condition expreſſed, . 

rſt Impreſſion: Kings of mot « 
EN Titles have granted the moſt ben 
ficial Laws and Charters. . Stephen to gail 
the Intereſt of the Churchmen, accepie 
the Conditional Oath of Fealty. 
Stephen according to his E rome thu 
a Charter of Confirmation of Kin 
ward's Laws, and the Biſhops and. 
taking Advantage from. the Diebe b 
Was in with Maud the Empreſs and be 
Adherents, drew up the Charter in ſtronge 
Terms and more expreſſive of the. Sam 


Statutes and Admini iſtration, than was ti: 
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of Hemy I. he forbad the Uſage of che 
Civil Law; and no new Engliſh Laws were 
made in his time.” 
Stephen in his Chatter owns himſelf to be 
tected King in theſe Words: Ego Stephanus 
Dei gratia, afſenſu cleri of xe In Reg Ken 
Angle electus, &c. And in his 
Confirmation tells him that he was i elected 
by a general Conſent; (viz.) Communi voto 
& unanimi afſenſu tum procerum quam etlam 
ful in Regem electus. 

Stephen having obtained the Crown dif- 
rgarded his Promiſes and Charter, he and 
bs Army lived upon Plunder and Free- 


would get; and the Barons his Adherents 
erciſed Sovereign Authority in the Di- 
frits about their Caſtles, coined Money, 
tuſed Taxes, and impoſed their Wills up- 
m the People for Law, In Wilkam of 
ewburgh's Words, Erant in Anglia quoda- 
mo, tot reges vel porius tyranm, quat do- 
Mini caftellorum, &c. Battles and Sieges of 
tles, ſupplied the Place of Farliament- 
Matutes in this Reign. 

In the Parlament of Winchefter an A- 
peement was made (to: put a farther Stop 
domeſtick War) that King Srepben Bo 
ad the Crown during Life, and Henry th 
neukedom of Normandy, and be prod. 
a r apparent to e 


Hugulſtad 
250, 313. 


quarter, took Sword in Hand what he 


Brady1844 


Daniel 
fol. 7 2. 
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* of King 
hag 1117, Caſtles built b 3 the Pema a 
King Stephen ſhould be demeliched. \ fre 

this Agreement the King made a Pro rel 
into meſt Parts of the Kingdom to tefom 

the Miſchiefs that had grown up under dhe 
Sword. At his Return he called a Pacliz 
ww. at 2 to adviſe the beſt Manne 
of brin tate into Order, 
was 2 0 hear, and on in Es 
cution che Reſolves of his Parliament, an 
Hon. after 22 ew good, and died. 0 

enry upon King 

Death, 4 he wiſely weighing his Circun 
ances, .and how far the Power of the Bi 
Mops and Ecclefiaſticks went in ſetting 
Crown upon King. Stephen's Head, in 
lect of his juſt Claim and Right, 1 
Farin ſince the time of Henry I. enlarge 
Fi. ower and Juriſdiction beyond th ei 
Vocation, and that his Succeſſors * 
el abe. the * of the Edle 
| as in King  Stepbwi 
5506s had it at heart to leſſen their Au 
and order thereto * | 

ES id. with his Lay-Nobilicy,; who wen 

5 enough of the growing Greazgs « 
the Eccleſiaſticks, urging that their chain 
be 8 tion from Secular Puni hment 

the Authority of the King's 


wa Har the Biſhop were notoriouſly: WP 


| 
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1 to che Church nen; that fin Kin 
ronation there had been tree he] hun- gs 


"I: Manſlau ted P 
. E and oe One "- 


ſhed by the Biſhops, 28 in 


ter pag. 3 
Fi Remedy F aria the Kip 


uliament at We minſter, an Kg err fol. 1. | 
p have ĩt tar ei all of 0 the Cler- 


5 as ſhould be 2 10 convidted of $99 


Offence, ſhould. loſe the Privi 

the Church, and delivered to the 
ail Magiſtrate, to be puniſhed for their 
Mences as other. the King's Subjects *. 


lich the Archbiſhop Becket and the r 

{ the Biſhops ſo ſtrenuouſly oppoſed that 
thing was done; at which the King Was - 
diſpleaſed . he diffolyed the the Parlia- 
b in a Hh 1 163. ** . 

The next VIS. 11 4 $2 
tliament at rn 2 Kin wt 
Henry I. were confirmed, and the fa. 
tous Statutes of Clarendon made, which 
e Archbiſhop and 5 5 ore to 1085 


855 5 
wh e ms al 3 
It was high ute for. the gnar 9 92 
b che exorbitant Encroachments of th 
lope and Ecclefiaſticks ; for for the As 
e 


| oF by .the vs Epcovrag 
fragan Biſhops fo 0 rake 


132 The Amiquity of National 
all Clerks that were guilty of Crime; 
whether they were Murder, Manſlaughtedlif 
Theft or Breach of the Peace, and th 
keep and protect them from the King 
eee eee 
Hovelen The Statutes of Clarendon being dra 
Edit. Sauil. up ſo ſtrongly in Affirmance of the King 
13. Sovereignty in all Caſes without Refer 
to the Eccleſiaſtick aſſumed Juriſdictia 
that upon Complaint of the Archbiſhe 
and Biſhops to the Pope, he damned mg 
of the Statutes of Clarendon and abſoly 
the Archbiſhop and Biſhops from the 
Oaths taken to obſerve them. This 
fired the King that he called a Parliame 
at Northampton where the Statutes of ( 
rendon were reinforced and enlarged, u 
Daniel ſo. there in Parliament the Archbiſhop 1 
* called to account for Royal - Revenues | 
him received, which he thought not fic 
anſwer, bur fled into France; upon whit 
the King, ordained that if any were ſou 
carrying Letters or Mandates from the Po 
or Archbiſhop, cantaining any Interdicqa 
of Chriſtianity in England, fie ſhould I 
taken and without Delay executed as 
Traitor both to King and Kingdom; at 
that any Biſhop, Ecclefiaſtick, or Layn 
that ſhould receive and retain ſuch Leti 
ſhould forfeit all their Goods and Cham 
to the King and be preſently W | 


| Council or Pekin 133 
alm with all their Kindred and Adhe- 7 
nts, and that no Biſhops or other Eccle.. 
nicks ſhould paſs over Sea without Li- 
ce from the King firſt obtained; that 
me ſhould . to the Pope: That all 
erks that had any Revenues in England 
jould return into E Realm within three. 


onths upon of forfeiting their E- 
tes to the Inn and that Peter-Pence 
jould be gathered Hed rind kept till the King's 


{ 


— Was known. 
Henry II. confirmed the Laws of King 

ard, and at his Coronation ſwore to wm 
vintain _— and he confirmed the Laws — Savil. 
Henry es Henrici avi ſui præcepit 
05 ey 7 totum wn ch. | 

tr bſervars. P He check d the Pride and ue paris 
lence of the Pope and Cl M4 the Ann. 1164, 
en Statutes made in his Par! | 


Theſe Stätutes tqok 2 away y the Rxcniption: 105. 
c& Ecclefiaſticky clinied 5 from Secular Ju- | 
fiction, and ordered there ſhould be na 
ppeal, t rhe Biſhop without the King's 
cence, That no Archbiſhop or e Brady21h, 
ould go over Seas at the Pope's Command ,,,.., 
thout the King's Licence: That the Bi- 41 
WP ſhould not excommunicate the King's 
ants in Capite without the King's Li- Wilkins 
e: That * 7 ſhould nor _ * 


134 The Antiquity of National 
e Conuzance- of Perjury | 
the. hat the Gier ſhould RT 
= and at the = * $ Courts ſhoul 
ve Conuzance > Chur and of Tithe 
The Writ Ne exeds. Regnum is grounds 
Few theſe Statutes of Clarendon, of bie 


mention but this ſhort Abſtract, the Re 

fre them at large in Dr. Bn 

dy's Hiſtory, and 15 Wilhins's E 
Something of this Nature was dong 

Caſe of Archbiſhop Anſelm, by he 

Rufus, but not — 4 lene of theP 

liament, the N — 1 not be founded u 

on that. This King by che Advice of! 

8 arliament at Northampton inſtituted N 

Hia. Com. itinerant in the t enth Vear of his 

W 141. Anno Dom. 1164. and divided the King 

8 into fix Circuit The Parliament at N 

Daniel to. {hampton was held there the twenty fifth 

op. =. Fanuary 1164, and the Parliament at N 

* fingbam at Eaſter 1176, when he divi 
8 III. 12 Nation into 75 Rake apd Tlie 

>. £4.11 art appointed wiſe Men to ce 

the 1458. This King's Juſtices, and tht 

14 U of his Succeſſors, continued to 0 
17 7%. Lr Irers at the State Times till Bdwbrd | 

— 24 11. C0 ituted n Aſſize and De 

20. Ed. III. LP: Thi Kis ſtead. " 

1,223 This King's Capitula * grounc 

LI. H. i. 70. on the Statutes of, Clarendon and Nt 

ito lange, gave an! nprovement to Hen 
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bis Law of Inheritances ; for in the fourth Brady527, 
Statute- of Northampton” it is enacted, that 
upon the Death of a Free- tenant, the Heir 
ſhall remain in ſuch Poſſeſſion as the Fa- 
ther had of his Fee in his Life-time, ou 
pay the Father's Debts and Legacies, 
te Relif have her — and if the 
Lord of the Fee refuſe giving Seiſim and 
Pk ion, che Juſtices according to Verdict 
of t — Men ſhall award Pofleflion, © 
ds Statute” of Claren 
hibited to give Judg- 
be e. or Member, as ap- 
pears by the Werds of the Stature, and 
that! they were Tenants in Capite per Bu- 
7 Denies py Epiſtops & univerſ® , 
— dag e poor in 7 — 
ent s jugs mino r cus 
1 & 7 re e mi- 


— N factunt omnes Dan. 24 
vr R egias, & fend Part fo, 22. 
— — intereſſe py —_ 


git cum Baronibus, uſque p. 
ſudicio au diminutionem 7670 vet 4 
norte m , , 

This Statute is in Aﬀfitvagncs of G C- M5, Park, 
non Lay which pohibirs Clergymen to be Journak 
preſent in t of Blood + But the ©, - 
Biſhop of Durhm nbtwithiſtanding the Ca- | 
— — continued to fir in 4 
Court: im purple Robes and co give lub. f 
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Hoveden 
Edit. Savil. 


Glanvil 
lib. 2. cap. 


3 o 


ment of Death; whence comes that eld 
Saying, Solum Dunelmenſe judicat Stola & 
Enfe : He being a Palatine. | +, 
This King inſtead of Trial by Battle or 
ſingle Combat, inſtituted the Trial by grand 
Aſſize, by twelve Knights or Freemen ; The 
Writ to the Sheriff, called magne'iafi/a 
eligenda, was to return four Knights be- 
fore the Juſtices, which four Knights were 
upon their Oaths, to return twelve Knight 
of the Vicinage to try the Miſe in a Writ 
of Right: Miſe is a Term of Law appto- 
priated to a Writ of Right, ſo called, be- 
cauſe both Parties have put themſelves up- 
on the meer Right to be tried by the grand 
Aſſize; that, which in other Actions i 
called an Iflue, in a Writ of Right is cal- 
led a Miſe. e 
Tho' the barbarous Uſage of Trial by 
Combat or ſingle Duel was not wholly a- 
brogated by the Statutes of C/aremdan and 
Northampton, yet the Trial by twelve Ju- 
rats appointed by thoſe Statutes being ſo 
much more juſt and rational, ſogn grew 
into general Uſe: And the King gave Dif: 
couragement to combate by his .own Writs, 
of which take one Inſtance from Glanuil, 
(vig.) Rex. Vicecom. ſalutem, probighe. N. ne 
tenent placitum in curia ſua, quod eft inter 
M. & R. de una hida terre, &, niſi dur 
ellum inde vadiatum fuerit, quia M. eſt tt: 
| I N nens, 
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1 , poſuit ſe in affiſam meam & petit e - 
7 itionem eri. J | * þ | 


A, Combat was demanded in the com S 873; 
non Bench in the thirteenth of Queen 
izabeth, and allowed by. the Juſtices, a 
ay afligned, Ground railed, and a Stage 
r the Judges built, Combatants ready, 
rhen by the ueen's Order, the Lord | 
hief Juſtice ſtood up, and forbad the Pro- 
edings, and determined poſſeſſion af the 
nds: to che Defendant, under Conditions 
nentioned in Speed, where you may ice 


WW 23583 8 FWL ' | 
Richard I, made many Conſtitutions 

ichout Parliament, as before mentioned; 
diſtributed Juſtice as his Father had be- 

by itinerant Juſtices to whom he gave Ed 
cles of Inquiry, termed Capitula cores, 544. 

2 1 de Fuddis; he in ſome Mea- 

e reformed, augmented and improved 

e Capitula Itineris of his Father, wherein 

e Juſtices itinerant were limited to hold |” 
ka in Writs of Right, or the Afo x] 
e to half a Knight's Fee or under, but 
ls King Ricbard in his Capitula wo | 
e Power of the itinerant Juſtices, fo 

x People, might in| greater Values have 
ght done in their Counties without go- 
to the King's Courts for Right. 

There are no Memorials of Statute Laws 
Acts of Parliament ip this King's time, 
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155 The Antiquity of National 
other than for Aids and Subſidies; - 
without all doubt Acts of — 8 
made in his time, yet the Records aß ther 


appear not, nor do the ancient Fiiftori 
But 


tranſmit any Copies of them. 
different Proceedings in the Courts of La 
from William I. to Richard I. were y 
probably occaſioned by new Statute Lay 
made in the times of | che fit Non 
Kings. | 
5. Ed. 1,4. King Richard's naval Fawy called 
Roll of Oleron from the Place at 'whic 
they were made, were a Collection of th 
Saxon maritime Laws, him augment: 
and enlarged ; and tho' not made with Ac 
vice of Parliament, were ſo good and agre 
able, as to be confirmed by the Statute « 
. W minfler the firſt, ' | 
his King in his eighth Year, eſtabliſh 
11, Edgar 4 Rule for Weights and Meaſures; that the 


hout Erla 
La 


ſhould be the ſame throug 
LI. um. I. which was a reinforcing King E 
of Weights and Meaſyres according to t 
9. Hen. III. Standard of V incbeſter, which was co 
firmed by King il am I. and all theſe 0 
—_— confirmed by Magus Chu 
King . T having in Folio 36 gin 
a ſhort — of this King and his Pa 
liaments, and rhe great Conteſts herwc: 
him and his Barons; in this col 
fine my ſelf to Acts of Parliament and Pr 
ceedings upon them. 


r , ß ans 


i * 
% * ” 44 
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neee. 
che Rights of the Holy Church, co abe- . 
liſh alf bad 2 — and ti paſs 
znd confirm ſuch good ones as his Barons 
in Parliament ſhould offer to him. 

Hubert Walter Archbiſhop of Canterbury ola Re- 
preached the Coronation Sermon, whs de- — 
ng zealouſly attached to K. Joon in his 
Sermon in oppoſition: to the ight. of 3 
ther Duke of Britain, advanced that n ,; 88 
one had Right to the Crown, ii ab uni- 

verfitgte Regni unanimiter electus, which 
Doctrine King abn approved in che Char- 
n e firſt Year of his Reign, 
wherein he expreſſes | himſelf to owe 2 
crown to the Election and Favour of the 
people, in theſe Words, Jure hereditario 
7 tam cleri quam popult (1n/enfs 
The Charters of Liberties and the Foreſt 
were with Difficulty obtained of this King 
2 2 in Folio 38. The King 
Difficulties with his Ba- 
d the great Charters which the 
drew up a as they pleaſed ; they pickt 
out = beſt of Etward's and Henry I. s 
Laws, and chig Charter was much more 
£45 to the People than that of Hen- 


ing John Charters did not contain all 
the Statute Laws of his Predeceflors, — 


only 


387. 


140 
only or principally ſuch as were of à more 


' Cuſloms'and Proceedings in Courts of Ju- 


The A * Maar 


comprehenſive Nature, concerning the com- 
mon Rights and Liberties of the Church, 
Baronage, and Commonalty ; which were of 
the — Moment, and! d been moſt in- 
vaded by his Brother. 

There are many Britiſh as and Saxon Uſages, 


© wma £c C<o tat 


dicature ſtill in Practice, that are not in 
the Digeſts of Ethelbert, Ina, Alfred, Ed. 
ward, Atbelſtan, Edmund, Edgar, Ethelred, 
Canute, or Edward the Comfeſſor, which 
coming into Uſe before the time of Memo - 
ry, obtained the Force af Law; immemo- 
rial Uſage continued, ſays Braiban, \ is Lau, 
(viz.) Lex non ſeripta. 

The Charter of the Foreſt was to reform Ml : 
the Exceſſes and Encroachments which 
were made, eſpecially in the time of R. 
chard I. and Henry II. who had made new 
Afforeſtations, —4 much extended 9 Ri- 
gour of the Foreſt Laws. 

King Jobn's original Charter being com- 
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Hal. or his mitted in depofito to the Archbiſhop of WC 


Canterbury, was found by Biſhop' Warner's r 


Times 32. Executor amongſt his Papers; he being b 


ſent by Archbiſhop Laud When he Was of 
impeached, with the Key of his Cabinet, ¶ vi 
to ſecure his Papers; amonęſt the reſt be m 


took oy Charter. 


_— 


' Conncils or Parkaments, 
What other. Acts of Parliament were 
made in 
me, the Ruſt of Time hath bereaved us of, 
or are abſt t in his Magna Charta, neither 
Record or iſtory giving any account of 


them. 

Sir Edward Cole in che Second. Part of 
his Inſtitutes, ſhews how the Eng/i/s Law 
ſtood before Magna Charta, and the Statutes 
of Henry III. whether they were intro- 
duftory of any new Law, or only Decla- 
ratory of the old; what were the Cauſes 
and Ends of their being enacted, and what 
— of them — been fince alter d 

peal'd, all which that great Sage of 
te Tok has done with ſuch great 'Learn- 
ing and Judgment, that I ſhan't preſume 
to add any Obſervations of my own, bur 
refer the Reader to that learned Judge's 
Comments upon the old Statutes. | 

Pope Gregory demanded of Edward L 
the M. mark Tribute, granted by King 
fobn, to which the King anſwered, That 
without his Prelates and Barons Advice and 
Conſent, he could not make any Anſwer ; 
and that at his Coronation, he had bound 
himſelf .by--Oath: to preſerve the Rights 
of the —_ and 2 without the Ad- 
vice and Conſent of the Barons in Parlia- 
ment he would do n in the Caſe. 


" Eduard 


Richard I. and in chis King's 


141 The Amiquity of National 
ct. Re- Edward III. underſtanding: that the Pope 
cords 102. intended to cite him to N 40" Jo f Wi 
Homage, as King Job did to one of his 

Predeceflors for the Realms of 'Englang 
and Treland, and alſo to demand Payment 
of the Tribute granted by King Jann, 
wiſely adviſed with his Parliament; 
and it was enacted that neither King 
Fobn, nor any *. England could bring 
the Realm into Thraldom and SubjeRtion 
to the Pope or any other Potentate; and the 
Act declares what King Jobn did, was con- 
trary to his Coronation Oath; and the Par- 
liament voted an Addreſs to the Ning, 
therein expreſſing their Reſolution to ſtand 
by the King againſt all Eneroachments the 
Pope ſhould make upon his Crown and Dig- 

nity. The Record of the Reſolution of t 
co. Re · Parliament in this Caſe is at large in tho 
cords 102. fourth Inſtitute ; but the Act of Parliament 

4.1oft. 13. made on chat Occafion is not printed: £ 
Account of this Matter in Parliament y 
in'Cotton's Records, to which I refer the 
Reader. I mention the two preceding Pi- 
payayhe here, = having relpion 99 Fig 

us Reign. a 

Parliament, which kerle ered from the 
great Charters of his Father King Fobn, 
granted at Running-Mead, and afterwards, 
ad 


Comncits or Parkhament. © 

g before, in Folios 43, to 48, the great Charte 
vere cancel led and confirmed ſeveral times. 
Befides Magna Charta, many beneficigl 
& of Parliament —— — 
he Statute of Merton in the twentieth Fear 
his Reign; the Statute Je-annoBiſextth, in 
the twenty firſt her ; che Spb es, 
Aſha & cereviſiæ, in the rſt Year 3 
— of Days in Bank in the fame Year, 
d alſo the Stature of Dower, two Sramnes 
f the Exchequer, and the Statute of Pil- 
ory and T — And in his fifty ſecond 
Yar, the Statutes of Marlbridge, wherein 
the great Charters were confirmed; and a- 
bout the fame time the Edidtum de Rrnel- 
werth, being an Award, Agreement, ar 
ompoſition between the King his Noble» 
nen and Commons; beſides the Statute df 
land (as termed) tho' it ſeemeth to be 
o more than an Edict of the King's or a 
arrant of Directions to Gerurd den of 
ſaurice Juſticier of Jrelanu, made in the 
urteenth Year of his Re 

n — Wi k 
me of King Fobn, no Opportunity ili 
obtain a Kings che eubrnz ien 
if the Saxon Laws, and their Promiſe to 
wake them the Rule of their Government. 
he Kings made no'Scruple to fwear at 
teir Coronations to bſerve the Las, but 
en they interpreted them as they PR 


2 I. to the Bratt. 34. 
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and after the Magna Churta of King a 
and Henry III. were obtained, there wen 
frequent Conteſts between Henry and b 
Barons about the Interpretation of 
Charters: Bracton gives it for Law that 
King is the Interpreter of Royal Charter 
his Words are, Si dictio alique duos contineg 
intellectus, Domini Regis erit expebtanda ; 
terpretatio, & voluntas, cum ejus fit interpre 
tari cujus eft condere. It can't be preſume 
that Bracton meant ſuch Royal Charters 
the Barons were Parties to, as they were 
Magna Charta; for to take him in th; 
large Senſe, is to make it, Lawy accordin 
to Bracton, that the King can interpret a 
way the Spirit of an Act of Parliament 
Royal Charters confirmed in Parliament 
which I look upon to be very far from ib 
learned Sage's Meaning, and rather thin 
that the Royal Charters that Bracton (a 
are to be interpreted by the King, are It 
Royal Grants of Honours, - Manners, Lands 
or other things of the King's own, | 
which no Perſon has a Claim or Propett 
but the Perſons to whom the King's Bout 
is extended. King James II. his Judge 


. 


— — © > LL” . 


. 


llow'd Brafon's Words too li y/a0 U 
extenſively, when they gave their Opinic 5 
that the King could diſpenſe with all per 5 
Laws, thereby putting Magna Charts nf 
all Statute Laws into the Power of the Kin a 


where 


or „Bln 


„ Commons are Parties to 
Acts of Parliament, which are not to be 


tered or repealed, but by the Authority 
that made them; ö — IPRA 


Words be fairly in 
as before men- 


The — of 
2 were made by that great Prince 
oa II. wich the Advice and Conſent of 
tis Parliament, to put a ſtop to the Uſur- 
pations | and — nie. of the Pope 
nd his Inſtruments, here the Biſhops 
Clergy, and at a time when the Papacy was. 
rery powerful in England, the 
Alexander III. in the Chair at Nome, and 
tis devoted Creature Thomas. Becket, that 
towering ery: Bron Biſhop in the Chair 
of Cant But however great and pow- 
erful the Church was at that time, not- 
withſtanding the Pope damn d the Statutes 
of Clarendon, and di 
the Archbiſhop. and 


the Pope' 
to ſet aſide the Laws made by the King and 
bis Parliament, which were always in En- 
gland a Bulwark too ſtrong to be ſtormed. 
The Popes 
ing Power in Henry II. King Fobn, and 
Henry IIIds time, which with Pupal non 
antes to Oaths, Laws, and — — 
1 cauſed * e 
. ar! 


and 
great _ 


ed with the Oaths 
iſhops had taken to 
obſerve the Laws made at Clarendon, yet 
s Thunderbolts were not ſufficient 


' 


gave a Precedent for a diſpen- 2 


146 


Pope, ſent Writs to his Sheriffs, to hinder 


confirmed at ed x,» tm 


| Popes: an obftante, 


f 


The e of Ni 0 

Parliament of 1246, where It pid reſolved 
that Satisfaction mould be demanded of the 
Pope: — —— King bimſelf writ 
to the Pope; the Biſhops and Abbots writ 
2 and the Tem ral Barons by 
elves, all uniform in their Articles of 
Complaints, againſt the Pope 8 Bulls with 
non cbſtante. - Theſe Letters ſo e 
the haughty Pope, that he order'd" the Bi- 
ſnops to levy a Tax of one Third of Move- 
ables, upon all Clergymen, that did reſide 
their Benefices, ag: _ Molery * 


ſuch as did not reſidde. | 


But the King ſent Prohibitions Wo t 
Biſhops Proceedings in che Pope's Order 
and to ſhew his farther Reſentment to the 


the Eccleſiaſtical Courts from making En- 
quiry, unleſs in matrimonial and — — 
tary Cauſes; and theſe Writs do 7 

upon the Statutes of C larendon t' _ 


time. il zoon heunt i 2 7 
Tho Henry III. bel not hw: "the 
yet to ſerve his own 


Occaſions he followed that Precedent and 
made out Writs with that deteſtable Addi- 
tion of non obſlante; but H iſtory fully 
ſhews the Difficulties that King was in, by 
not complying with his Parliaments.” The 
— _ the firſt Precedents of a i 8 

OwWer, 
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The eee i hi Government, 


Divine — whereas — Neat 
reached to human Laws only. 

Edward I. may be juſtly due the Ex 
lþ Tuftinian, both Statute Law and Com- 
mon Law obtained a great Perfection in his 
Time; to his Reign is juſtly aſcribed the 
Honour of eſtabliſhing methodical Proceed 


ings. in adminiſtring Jultice between Man 


and, Man, for Pleadings, Reſolutions and De- 
eiſtons and rational; good 


Laws booffer'd to his Parliaments, for their 


Confirmation and Conſent, and when they 


paſſed into Laws, he made choice of learned 


ſince, without any grest Alteration, and are 


now as it were incorporated into, and be- 
come a Part of the Common Law of K- 
land, ſays Chief as 1 aeg 
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3 Ed.1.34. 
2 Rich. 2. 5. 
8 2. 


LL. Ard 2 Ricb. 2. 5. and by 12 Rich. 2. 11. Theſe 
2 Edgar Statutes are in Affirmance of the Common 


2 Cnute 
24. 54. 


=y 


his Predeceſſors, were ſhort poſitive Inſtitu- 


> | ; | 
A 4 ans ”" 1 * ” 1. , , 
The Antiquity of "National 


The old Saxon and Norman Statutes of 


tions to correct, and by Mai to puniſh 
the Vices and Crimes jg res, 
at the time of their making; an 
the Methods of putting them in 5 
local, differing in one Place to what they 
were in another, but in this King's Time, 
the Sunſhine of Reaſon and Uniformity 
broke forth into great Luſtre. In this King's 
Time, the Law was ſo much amended and 
altered, that the old Coat was but juſt per- 
ceivable - under the ſeveral new pieces ſet 
upon it, by his learned Improvers-of the 
Law. The Statute Laws, h ſhort in 
Compariſon with later Acts of Parliainien 
yet were very clear, and fully ae of 
the Senſe of the Legiſlators. 
The firſt Statute of Scandalum Mag 
was made in this King's Time. 1 5 
the firſt, cap. 34. which was enlarged by the 
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— oaHbp. 


RL = O00 fu = Rwy Qu wy 


of 


Law of England, viz. the Saum Statutes, a 
made for rhe-Puniſhment of ſuch as raiſ: i ” 
falſe Stories, and ſcandalous Rumours toil © 
raiſe Diſcord between the King and Nobles; Not 


89 : with this Difference, the old Laws otder'd IM 
the "Tongues of ſuch Revilers to be cut out, wi 


tze modern Starutes infli& Fine and Impri do 
thereof v 


ſonment, and leave the Meaſure 
Judge and Jury. . 


7 8 © 7 * 1 
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Councils or. Parliammm. 14 
The Magne Charte of King ohm, and N 
* Wl chat of Henry III. reeiving War lating wa 
Confirmation in Parliament in the twenty | 
fifth Year, of Edward I. and by Articuli ſu- 


| „. iy (hs 4/7 hon an 
Reign, I ſhall in a ſhort Sketch draw out 


the Original from whence Magna Charta 
4 and how and after what man- 
2 ſucceeding Acts of Parliament were 

The old Laws of Britain generally called 
the Druides Laws from their being commit- 
ted to the Care of the Druides to ſee them 
nt in Execution; ſuch of them as Tradi- 
ion and Uſage had made known to Efhel- 
bur the. firſt Saxon Legiſlator, and were ap- 
proved by him and his Wita's, were taken 
into his Code of Law, as appears from ſe- 
reral Britiſh Terms, and the Teſtimonies of 
Malmesbury,.. William Thorn, and the Re- 
ziſter of Canterbury, as expreſſed by Speed, ma 349. 
who ſays, Ethelbert having a care of them 
that ſhould come after, brought the Laws s. yu 
of Kent into their 'own Mother Tongue; . 49+ 
from whence may be concluded, Ethelbert 
was well —— with the Laws and 
Cuſtoms of Kent before he made his Code 
of Laws, which were received by- the reſt 
of the Kings of the Heptarchy ; though 
they had Laws alſo made in their 8 
doms with the W their n. 8 
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Archaion 
22. 


S. Taylor 
34. 


| Tor the Tranſgreſſion of one and the fame 
Law, as before mentioned. 


which with the juſt and regu 
Barons ſo inceſfancly petitioned the M 


*Reigns.. | Mil 


The > ſie F wa. 
Alfred the Great, becoming Monarch and 
Legiflator of the whole Nation, made In- 
ſpection into the Laws of Ina, O and 
Ethelbert, and with the Advice of his Wi. 
ta's, rejected ſuch as were grown obſolete 
and uſeleſs, and retained in his Code of 
Law, ſuch as were eſteemed uſefuband pro- 
per to the Time. Edgar gave à confider- 
8 to the Laws of his Prede- 
ce 
The Laws of England went under a tri 
ple Denomination, viz. Weſt-Saxon, Mr 
cian, and Daniſh Law, which were not ſo 
| many different Laws, Cuſtoms or Ulags 
g chiefly different from one another u 
eral Amercements, Mulcts and Fine, 


| Edward the Confe br with the Advice of 
his Parliament reviſed the Laws of his Pre 
deceſſors, and from thence made the Code 
of Law, called King Edward's Law, and 
ſomerimes the old Laws — Fm, 21 


ws 


. iN. a\[]}c- = i 


them in Execution, was toe N 


— — 


Kings to confirm and make their Rule d 
Adminiſtration, which they always pre 
miſed to do at their Coronations, and hon 
chey performed their Oaths and Promiſe 
appears in chis * under their ſeven 


A FY , ___ NTT * : & hens 2 
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4 * 80 N ; 1 hen, 
| | 
Cuuncili or 'Parkaments, 
killa thi Court 


firmed:the Con 
Additions thereunto made relating to milita- 


y. Tenures, and the Preſervation of che 


publick Peace of the Kingdom, is che 


of Law called the Laws of King Wilkam, 


the ſame which King Edward his Kinſman 
obſerved before bim, as are che "Words of 
the Preface. 

William II. at 155 5 ae Py 
obſerve) the Laws of his Predeceffors, which 
is enough r eg 
to Acts of Parliament. 


Henry IL at his Coronation ſwore t t qnaly- Adult 
ain the Laws of King Edward, and of Mil. "75. 


— I. and brought in a Volume of new 
Laws, very different from the old Laws of 
England, which for the moſt part are quite 
antiquated and grown obſolete, being made 
up of certain — of the Canon and Ci- 
vil Law, and other Proviſions and Cuſtoms 
that the King and Barons in Parliament 
thought on, C "choſe and put rr of as uſe, 
ful at that Time. 

The next conſiderable 2 A of 
Parliament were thoſe made by Henry II. in 
his Parliaments of Clarendon and Northamp- 
ton, from the Places where! they were eh. 
_ called the Statutes of Clarendon aa 


Northampton. 


1 


Confeſſor's Laws, which with thb 


I Theſe 
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or rectived and on- 44 . 4 
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Theſe er 
before Time of Memory 


Manuſcripts, which being not 
cord, obtain no farther than by Uſage 
Cuſtom, they are in into the Body 
of the Common Law, and make a Part of 
the Lex non gs gd 
| the Beginnin 
241-39. which by Jiri Fo deen kame 


to be Time before Memory 
Many Parts of the — 1 
ſpring from ſuch of the Laws of the darm 
Kings as r by Paris, | Haveden, 
Brom other ancient Hiſtorians; and 
Reg] of Cathedrals and Abbies ; and if 
more of the Saxon Statutes had been pre- 
ſerved (many of them being undoubtedly 
Joſt) Rady the Footſteps of the | original 
Inſtitution of many more Laws: that now 
obtain meerly as Common Law, or Cuſto- 
oy Law by immemorial Uſage, would 
appear to have been at firſt Statute Law c 
Acts of Parliament, which in the Saxm 
Times were, all very ſhort, being only Ca- 
Pitularies of Laws, the Proceedings and De- 
terminations: upon thoſe ſhort Heads being 
much mote than the Text, and. ney 
Uſage only. 


Gundi o Parliaments.” 
Time of Memory, The Leges 
eing originally reduced into Win — 
the ſ th Y f King Toby, 
In eventeen ear o 
being under great Difficul- 
Liberties which they drew up 'in as 
rong Terms as they pleaſed, collecting in- 
ws of the Saxon Kings and of his Nor- 
n Predeceſſors, that were moſt ftrongly 
be Church, the Baronage and Commonal- 
and blunting the Edge of the Foreſt- 
med in Parliament. #1 
a by Henry great Charters were con- 
ncll at his is Will and confirmed as the 
es Neceſſities obliged him, and in the 
* Seins of Marlbrige ; and again con- 32 K. 3. 3. 
med in the twenty fifth and twenty I 
Edward and excellently en 
rced Magna C harta by che-Stature ds Tal. 
tes improved the Starute-Laws to a great 
ag of 5 a Tart MERIT fol- 


Now I proceed 3 made with- 
hey were 
— — t the Barons a Charter 
p two Charters the moſt com five 
Afirmance of the Laws and Liberties: of 
Ws. — r 
III. in his Minority, and 
12 Vear of his Reign confirmed by 
Edward I. as before mentioned. | | 4 | } 
brio non cuncedendo, and by other good Sta- 
In 
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W 


Tr 


for the reſt. 


| Bounds. Fr! 
lence of the: Glargy: by the Stained G 


Eceleſiaſtical Juriſdiction by the Statue 


"The 7 y By of N * al 
In Edward Js Time ſo many good at 
beneficial Acts of Parliament — 
to give a Account of them 
exceed my intended Brevity; therefore I h 


mention only ſome of the moſt remarkah! 
and leave the Reader to the Sraquneearh 


"He eſtabliſhed and diftriburcd the for 
Juriſdictions of Courts within their 


He check'd ha Incroncianents and] 


1e. 35 Edward IJ. 
He vi frm the Limits * Bounds of 


, wy = www. 


Circumſpectè —— Articuli cleri; whi 
latter — Judge Hales, was made 
the Beginning 2 's Time, thoug 
it was not oubliſhed till Edward IL's Tin 

He eſtabliſhed the Limits of the Cc 
of Common Pleas, by the Statute of Hits 
i ſuper chartas, Cap. 4. 

He eſtabliſhed the Extent af tho Jur 
diction of the Court of Steward _ ; 
ſhal, by the Statute of Articuli ſi * 
cap. 3. in the eighteenth Vear his Rei 

He — — of inferior Co 
of the Counties, Hundreds and Courts 
ron, and by We eftminſter I. cap. 3 5. be k 
the Courts of great Men wi in their 
per Limits under ſeveral Penalties, wi 


befe 


He provided againſt "che In of 

common Juſtice: of the eker d. 
Mandate under the Great Seal or Piss 
, by 8 Statute of Articuli Juper char- 
Cap. 

He ſettled che Forms and Solomaities of 
ines, CON them to the Common Pleas 
od to Juſtices Itinerant, and appointed the 
Pace where they brought the Records af- 
xr their Circuits, whereby one common 
Repofirory might be kept of Aſſurance of 

Lands, which he did by the Statute De modo 
my; fines, 18. Ed. I. 

He ſettled that orderly Merhod for the 
afety and Preſervation of the Peace of the 
Kingdom, and ſuppreſſing of Robberies by 
tte Starute of Winchefter. _ 

He ſettled the Method of Tenures, to pre- 
ent Multiplicity of Penalties, which grew 
to a great Inconvenience, which he reme- 
lied by 1 emptores ura 
'H Gated ff ſpeedier for Recovery | 

e a Way 
of men not only — and — 
n, by the Statutes of Acton Burnel & De 
uten but alſo for other Perſons, by 
ng an Execution for 2 of _ 


| lands by Bir, OO n 


He 


1 56 
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He made effectual Provifion for Rec; 
very of Advowſons and Preſentations 
Churches, which was before — Fr 
and defective, by Statute of Weſt 


ca 
Wan that great Aleration in Eſta 
from what they were formerly, by V 
minſter 2. cap. 1. whereby Eſtates of Fe 
ſimple, conditional at Common Law, we 
turned into Eſtates Tail, not removeib 
from the Iſſue by the ordinary Method 
Alienation: And upon chis Statute — 8 
Qualifications hereof, are the 3 
tures built of 7 Hen. VII. cap. 
VIII. cap. 1. 10 34 Hen. VIII. 
Hie introduced Lee new M 1 0 
in the Laws of Wales, and in their Meth 
of Diſpenſation by the Statute of Rutland, 
By the Laws of Wales Baſtards inherit 
which he alter d by the Statute «Fa 
12 Ed. I. wherein tis enacted that B 
ſhall not inherit. 
Ile rectified and ſet in order che Met 
of collecting his Revenue in the Excheque 
and removed obſolete and illeviable Pr. 
thereof out of C z and — l 
9 1. an Weſtminſter 2. Glo h 
er and Weſtminſter 3. — of Ani 
3 he did remove almoſt-all 4 
was either grievous or ble out 


u 


l. and the Courſe of its Ac miniſt Tt 


Councils ar Parliamemm. 17 
and introduced ſuch regular Proceed- 
into the Coutts, as in a great meaſure 
ice to the preſent Time. 


y adapted to the 


Theſe: Statutes ſo 
provement of the Common Law "WM 
ers are commented by Lord 
, and conciſely mentioned by the Au- 
of the Hiſtory of the Common Law 
England; from which two great Men I 
taken — of King Be- 
s Statutes. 
4 man of the Acts of Parliament nn c- 

eerie not found in the Re- 155 — 
&, ud only: eſerved in ancient Manu- 
s and printed Books, t have all a- 5 
q been accepted, and en as Act 7 Wo 
lament, though the Rolls are loſt; an- 
ut and modern Books of Pleadings, com- 
n received Opinion and R Fete an 4 
ipprobcion of te earn 
n them a Sanction, and f 
it of the Record: For 
Record of a general Statute made wi | 
Time of be loſt or not extant,  :- | © 
i Statute ball not loſe its Force, if aß 
tende by generall — di- 42 

M * ra 1 = 
"Une Viage, —_— and proving the __ 
— 2 gu m ve tet « 
The * or Acts of Fucliament in 
ard Is Time were drawn up ne he 
orm 


3 1 3 
4 1 4 - v3 
48 
R . 
- * % 
* = 
8 6 
* 1 


Inſpeti- Petition. And when it was for Redre 


4 Inſt, 28. it drawn up into the Form of a Law, 


* TY 


1 * A 
25 12 * * 


* 

a ee 5 
Form of a: Law, n 1 
by Lords and. Commons, be 

Law as ſoon as the King gave his! 
tion and Conſent, which was the row | 
Confirmation and Sanction. The Lor 
conſult and adviſe, the Commons conſe; 
and the King ordains; and in ſuch mant 
were Acts of Parliament built up in E 
ward I. and Edward II's Time. 
In the inning of Edward TI's \ 7 
— Method obtained, and laſted v n 
the End of Henry VI's: Reign, they u 
not in that ſpace of Time drawn up in 
firſt Inftance into the Forms of Act 
Parliament; the farſt Spring was fron 


A 


\ 


t 


n 


ons of Grievances, it was preſented by tlie Cu 
<>. mons to the King in ——— 
Petition and Anſwer were enter d in 
Parliament Rolls, and out of both, by! 
Vice of the Judges, and others of the K 
Council, the Act was drawn up confort 
| ble to the Petition and the King's Anly 
Hiſt. Com. and generally expreſſed to be granted by 
Law 14 King with the Conſent of the Lords at 
Requeſt of the Commons. Sometimes 

King rejected Part, and ratified Part of 
Petition, as it came from the King ſo 


that was the Act of Parliament, of wii 
manner are a multitude of — 


y Cobtoit's [Abridgemete of the Records | * 
rhe Tower. LIVES, 
The Petition'and Aitfives 1 deduesc in- Py 60 
the Form of 2 Statute was enter d into the 4 | 
ute Roll, and the Tenor thereof affixed. = 
Proclamation Writs, directed and fent to ow = 
ereral Sheriffs to proclaind' ir ar a Law * et of $ 4 
their reſpective Counties. 
Some me Difculcearing and Incoprenie 


this Manner of extrafting 
gof 1 about the 


er End of VI. and the Begi 1 
rd IV. 1 7 e 
ins: 68 Reducer Tetkich aft Anforer the 
t Inftance into the full and compleat 
um of an Act of Parliament, which was _ 50 
d commonly in this Form: Lem gu-. 
n petitio exbihitu fuit in hoc Pur linen 
n adtus in ſe tontinens, &c. and abat- 

g that Stile, the Method ſtill continues 
och the ſame as to the drawing up! at. 
Inſtance" the Act in perfect Form, and 

to come to the King for R oyal Aſſent: | 
The Court of Chant 77 not a Court VI. . 
Equity till H Time, it being 2 


"A ' 
, TOC OO — —— — = — 


of en fo made TEN 33H. VI.. 
ſo By Act af a Henry VI. ', > | VR 
„ e Number of Attornies was 1 


uu ed to the Number t in Nt, Six 
; - Suffolk, and Two in the City of — 
9 


Dan 
fol. 227. 


4. J /* 
9 * 


15 Ed. III. 
hp 


2 Ed. III. 


4 4 Ed. III. 
14 
Daniel 
fol. 255. 


is intended to Tong that the Law of 
Land was the ſame before this Charter, 
that this only declared what Was L 
fore, and de by a Statute * 
Locda, and Commans. Lach on 


2 


i 


* Officers kaffe * 8. 
aal hieß Ode . 
an fncers 

„ and ſworn co obſer 


pealed, is not in_Pultor's . Statutes 
Charters of Pardon for Felony, are not 
be granted out of Parliament, but where t 
Kin ma do it by his Oath. to 
Ibis King in oſt of hs Parliamenna 
firmed the great. Charters which was 2 
rally at the firſt Meeting of the Parlian 
as may *g e n 
Acts. This ſhort Sketch of Magng ( 


x „ 4 
ö Richard II. in the third Year of his Reign Dexel - | 
4. D. 1379. removed, Sir . Richard 8 aeg fol. v. 
fom being Lord Chancellor of England, to 
which big h Poſt- he was appointed with 
Conſent of Parliament the Year before. | 

In the fifth of Richard II. was made the 3 7»f. 46; 
firſt Statute relating to Hereſy, and being 
without the Conſent of the Commons was 
not upon the Statute-Roll, but oy. Jos 3 1 
Braibroke Biſhop of London, Lord 
or, was cauſed to be put into the Arian 

Writ of Proclamation of Statutes: ., 
in the ſecond of Henry IV. was made the Er Lv. 185 
firſt Statute-Law for burning of Hereticks, 
which paſſed Lords and Commons, and had 
88 al i 425 | 

rty of Henry VIII. paſſed mv 
he AR for burning ſuch as ** * 
id not conform to the Six Articles in that 
ſtatute mentioned; which was ſo ſevere a 
Law as to be called the Bloody Act. 

An Act of Parliament was made in the E VIII. 
wenty ſixth of Henry VIII. to impower the :. 
bihop of the Dioceſs to name a Suffragan Reb Inrne's 
Or — in his Dioceſs, as in the Dioceſs Ive . 
Norwich, one at Thetford, and another at 7 
h/wich. The Biſhop, was to name two Per- 
ons to the for him to make his Oy 
if one to be a Suffragan Biſhop. | | 
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The conſtituent Members of great Con 0 


* 


1 4 N A p wa g 
1 1 A 7 


* 


e | 


cils or Parliaments, and firſt of the 
Lords. | | 


PHE old Brirons held general or nat b 
nal Councils before Czſar's Invaſion 
as mentioned in his Commentaries ; whe 
were the conſtituent Members of the Britiſ 
Councils, is the Subject of this Chapter. 
The Members of the ancient Bret: 
Councils were the Princes, their Sons, the 
Edlins of Princely or Noble Race, the 
Druides their Prieſts, and Lawyers, and the 
Governors of the People; all met in Coun 
ci] armed, but the Druides, who from the 
Sacredneſs of their Function were exemptec 
from Service in the Wars: Y 
they did not admit into Council till the 
were eſteemed of Ability of Mind, and Bol” 
dy to be fit for Council and War, and they 
the Preſident in Council delivered to fuc 
oung Man a Spear or Partiſan, from whict 
Tine he was a Member of the Common 
wealth, and fit to be appointed or \choſer 
in Council, Governor 1 the People of 
Village or Diſtrict, or a Leader in their Ar 


. "Y : P 
« ff L 
During 


Coutitils or Parliaments. 
During the Reman Government in Britain, 


is in vain to enquire after Britz/þ Mem- 


kers of Council, they having no general 
Councils, till upon the Romans deſerting 


ebe Iſland, the Britons re- aſſumed their an- 


dent Manner of holding general Councils, 
he Members whereof were the ſame, as be- 
hre the Roman Invaſion, excepting the 
Druides, who were driven out of the Na- 
ton before the Romans left it. 

After the Saxons had made a compleat 
Conqueſt of the Britons, they went into 
leaſures for ſettling Peace, and i in 
xneral Councils, which they called Vite- 
ugemote, a Meeting of Wita's, wiſe Men, 
ce, Nobles. 


note . conſiſted, were the original Sharers 
i the Lands of the Britons, the Saxons 


ers, who by Precontract were to divide 
mongſt them the Britons Eſtates 3 the chief 
ader afterwards aſſumed the Name of 
King, and his Collegues were termed T heg- 
v or Thanes, and 4115 Capitanei, from 
beir having a N | 
lands: Theſe Collegues and their Deſcen- 
lnts were the Saxon Nobles, that were the 
Members of the great Councils, the Suiters 
che Court of rh Grand Seignory of the 
ing ingdom ; all Nobility at that Time ariſ- 
OS M 2 "I 


The Saxon Niro of which the Nins. 


rete a Parcel of Collegues, Joint-Under- 


Right 1n the Britons 
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| ing from Poſſeſſions. The Saxon Capttanei 

in their Portions of Land, held Courts and 

judged their Vaſſals, and after the Manner 

of the Britons, were petty Princes in their 

1 own Territories, and obliged the Kings to 
ſwear to adminiſter equal Right to all, and 

to be obedient to all Laws made and agreed 


in general Council. 


Atbelbert the firſt Chriſtian Saxon King 
made his Code of Laws in Witenagemote, by 
and with the Advice of his Vita s, he be 
ing the firſt Saxon Chriſtian King as well a; 
Legiſlator, and had his Biſhops and chief Ec 
cleſiaſticks in his Vitenagemotes; The Biſhop! 
were Members of great Synods or Council 
in his Reign with the Lay-Nobility, as: 
mongſt the Britons in Wales, as in Folic 
| "ip of the two Kings of Ken 
Hlothar and ' Eadric were agreed by the 
Wita's, and confirmed by the two King 
who did not reign together; but Eadric ſuc 
ceeded Hlothar, and with the Conſent © 
his Vita confirmed the Laws made by I 
Predeceſſor. eee 
Wilkins 16. Wightred the next Saxon Legiſlator, ſun 
” - © — moned his Vita to the Witenagemate 
=_ Bergbamſted, where his Laws, were mic 
2 with the Advice and Conſent of the Wits" 
| - Chron, Which is a general Term for all Nobili 
Sax. 48. for the Laws were ſigned by the King 
* in «9% L 4%, 1 2 


' Conncils or Parliaments.” A bor 

ll /erburg his Queen, the Biſhops, "Abbots, 7 
118 abbefſes, and t reſt of the Wita's aſſem- 

Led at Berghamfted. | 

Ina King of the Weft-Saxons in Wittena- ada 
gmote, made his Code of Laws by the ww 
rice and Conſent of Cenred his Father, Hed- 

44 and Erkemwald his Biſhops, his Alder- 
nen and the reſt of his Vita s. 

Offa is mentioned by Alfred in the cloſe - 2 wn t 
of his Eccleſiaſtical Laws to be a Lepiſla- s-. 
or; he ſays there, that he had inſpected the 
Laws of J na, Offa, and Etrhelbert. Offa s 
Laws not being publiſhed amongſt the Saxon 
Laws, I can't tell who were the conſtituent 
Members of his Witenagemote, and whe- 
her his Laws were there made, but in all | 
probability he followed the Cuſtom of the FA 
Time in the Form and Manner of making 5 
lis Laws: He held a Council or Synod at Tyrrell 
laluith, Where was made the firſt Law or _ 

(won for Payment of Tithes. | 
Kemodlf King of Mercia held a To ol 
mate in the Year 811, ſays Mr. Tyrrell, XCY. 
rom the Annals of Winchelcomb, „en XeV. 
e conſtituent Members of that Aſſembly | 
termed, Merciorum optimates, Epiſco 
s, Principee, Comites, Procuratores, meoſ=  * 
% inguos. What theſe Procuratores 
ere, 1 ſhall account for when I dome to 
lic Ng 3 
ing 1 


Wer M3; 5 


pag. 349. co 
_ . Wincheſter, where by Conſent of his Wits' 


Bade. 37s tle of Bede's Hiſtory, and in ſeveral Chapters, 


Tithes195, Zagemote at I incheſter, wherein the . tent! 


MS, Par, ſerunt. The — multitudo 
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«10 held a Witenagemote at Kingſton 


of Wita's Anno Dom. 836. He 
held a 8 Anno Dom. $829 at 


Clerus & Populus, he changed the Name 
of the Nation and called it England, and 
the People Engliſhmen inſtead of Jute, 
Angles, and —.— tho' it appears by the Ti- 


that the Nation was called England — 
Egbert's time. The Title of Bede being, 
Ecclefiaſtice hiſtoriæ gentis Anglorum libr 
uingue, and he writ near a hundred Years 

— King Egbert began his Reign: 
the twenty third = ter I find, prædicat 
verbum Dei genti Anglorum. 

Ethelwolf in the , ab 855, held a Witt 


of the Kingdom was given to the Church, h 
and with the Conſent of the Biſhops, Abbot 
Abbeſſes, Dukes, Earls and Noblemen 0 
| the whole Land, aliorumgue fidelium infini 
 multitudine, (lays I. — and Matthew 
Weſtminſter) qui omnes regium chirographu 
laudaverunt, dignitates verd nomina wer} 
hare in making the Laws, but only cc 
ſented and applauded the Acts of the King 
and Nobles, it appearing in no H _ | 
this time, that the People had any Negs 
to Laws made by King and N == 


apfe 


Cuncili or Parkaments, 167 
by Edgars Charter to the Abby of 
Zþ char ſuch Numbers were wont to — 
at Witenagemotes as no Room could hold; 
therefore Edgar's at V ulſamere where this 
Charter was made, met in the Field, 
but it no where appears that the People 
were Parties to the Charter, but CI ap- 
proved and applauded what was ſigned by 
the King and = Nobles. 
Alfred the great and good Legiſlator i in- * 
ſpeted the Laws of his Predeceſſprs, and 
with the Advice of his Wita's rejected ſuch 
as were obſolete, and confirmed and en- 
forced ſuch as were eſteemed uſeful, which 
with the Addition made by him and his 
Witenagemote, was the Code of Law of his 
time that was approved by all the People. 
But Noblemen only were the Parties con- 
cerned in making of his Laws. 
The League or Laws agreed between Al 1rchaion 
fred and Guthron the Daniſh King, were 56. 
made with the Advice and Conſent of the 
Vita's of both Kings, as it is expreſly men- 
tioned in the Preface to that League. f 1 
The League between Alfred and Guthron Archaion 
was confirmed and enlarged by Edward and. | 
2 by and wich the Advice of cheir 
ita's. 8 
Edward the Elder's Code of Lok be- 1rchaie 
gins in an imperial Stile, as an —— 38. 
principis, ego * Rex præcipio, &c. 


M 4 but 
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expreſſed in his for Law: In the Latin 


| Archaion 
45, 46, 33. 


and Temporal. | 


The Antiquity of National 

but by what follows, it appears that his 
Laws were made with the Advice of his 
Wita's in his Witenagemote at Exeter, as is 


Tranſlation thus, Edwardus Rex Exoniæ con- 
moratus, ac Sapientiim ſuorum uſus confilto, &c. 

Atbelſtan's Laws were made by the Advice 
of Wulfbelm Archbiſhop, and his other 
Biſhops, and Godes Theowa, i. e. Gods Mi. 
niſters, the Prieſts. And at the Concluſion 
of the firſt Part of his Laws, they are faid 
to be made at Grancheſter by the Advice of Wl 
his Archbiſhop, his Erheling's and Wita's; th 
which in modern Terms are Lords Spiritual {Wi 


CH > Fay tw hi CS ns ie wo nn 


His 'Colle of Lau made at Bram h 
Chriſtmas, is expreſſed to be with the Ad- Be 


vice of his Wita's, which general Word 8: 
there includes the whole Nobility both Spi- 
ritual and Temporal. * be 


Witkins 
Fir 


in AÆtbelſtans Fudicia Civitatis Luntome, 


The Godes Theowa are not to be t: 
for Prieſts in general, In the Saxon it is, 
mer Encebirceoper ealna mina o ya Bixceop 
J Poder Seopa the Word Mina extends al- 
ſo to Godes Theowa, which is in modern Ex- 
gliſb, my Biſhops and my Prieſts, that is 
my Prieſts of my Patronage, or my Chap- 
lains, viz. Dignitaries of the Church, a 


where a Value is ſet upon every Perſon'; 
Head, the Word Secular Thane, and _ 


Councils or Parliament,. 
ſhane are of equal Value, that is the King's 
Pane and the King's Prieſt, for every Thane 
nd every Prieſt were not Members of the 
Vitenagemote, only the King's Thane and the 
King's Prieſt, that is the Dignitaries of the 
Church, who. were the Kings Eccleſiaſtical 
ſhanes, of equal Digni 


Thane 3 as appears in 


of the Biſhops and Gerefan i. e. Aldermen, or 
Earls; which Conſtitutions tam comites 


he Earls and Churls are mentioned t 
n that Part relating to the Swearing to the 
)bſer vance of them, yet in the enacting Clauſe 
he Churls are not at all mentioned; the Words 


in 
|. Wc! Hoc eft confiluum Epiſcopi & . 
rd — — ay: firſt —— 


e Abby of Croy/and, which was ſigned by 


Nukes, and then ſigned Swithinus Presbyter 
Nis Egberti, and Boſa King Withlaf"s Se- 
retary, and no other of leſs Degree, the King's 
taplain being a Dignitary of the Chur 

pned along with the Kings, the Biſhops 
d Lay Nobility... - " ab 
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and 


with the King's Lay ci. 
Tudicia Civitatis Edit. of 
lache atoreſaid, were made by the Advice f. 


King Withlaf of Mercia his Charter to 


e King, Egbert King of the Weſt-Saxons, 
Ethohwolph his Son, Ceolnoth Archbiſhop of | 
anterbury, many other Biſhops, Abbots, and 


o wo 0 
F * 7 
N 44 
. . 9 
0 N 
7 
r 
oy : * 
0 . 


* 
— 


ani ſwore to obſerve; and note, that tho _ 


Edmund's Laws were made ac London in Archainn 
after, in a Council of | his Eecleſiaſticks 17. 
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and Laicks, and that is all is ſaid in hi; 
Laws of the Members of the Council tha: 
conſented to the making of them, only thi 
two Archbiſhops Odo and Wulfton are nam 
ed, and many other Biſhops in gener;] 
and his Laicks are in the original pen 

that is his Thanes, his Nobles. 
'  FElared held a Witenagemote of Biſhoy 
and Lay Nobles only, ſays Ingulpbus, be 

fore mentioned in Folio 23. 

Archaiim Edgars Laws were made in a Vita 
62, 65, ote of his Wita's, without any Epiths 
r according to the Cuſtom of ole time: 
may be determined to be Lords Spiritual and 
Temporal, both being included in 
fingle Word Witena. In his eighth Statut 
it's ordained that there ſhall be but on 
Standard of Money, and that Weights an 
Ll. Cn. Meaſures ſhall be according to the Standar 
9. of Wincheſter, which being ſo ſhortly men 
Gut . tioned implies that the Standard of Win 
ME Z Ill. chefter was then well known, and proba 
274. 111, bly mentioned in King Alfred's Dune 
. called in Engliſh the Roll of Winche/ 
from its being kept in Alfred's Treaſu 
there; and this ancient Standard is con 
firmed by Magna Charta, and later Statute 
Mirrusr Amongſt the Ordinances of the ancie 
cab. 1. Kings mentioned in the Mirror, one 1 
Seck. 3. lates to Money, wherein it is ſaid that 1 
\ King of this Realm ſhall change the Cai 
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x impair or enhance or iſh it, wich- 


out Aſſent of parliament, that is without 
the Conſent of the Nobles, which through 


ll the preceding Reigns = 6 be 
ou Members of Parl: 


Etbelred his Code of * was qd. at Archaiow 
WVodeftock in Mercia with the Advice of his 
WVita's; and the League between him and 
/ulave was made with the Conſent of his 
nd Anlave's Witd's. | 

The Senatus-Conſultum de monticulis Wal- Wilkins, 
ie was made with the Advice and Con- 
ſent of the E neliſh Wita's and the Roldbo-. , 
ran i. e. — of Wales. 

The Liber Conſtitutionum was compoſed 
with the Advice of his Witd's : The Se- 
cond Part of his Liber Conftitutionum was 
made at Wantage in Berkſhire with the 
like Advice; in the Word Advice is impli- 
ed Authority in the Caſe. 

This King alſo held a general Council at %. c. 
1 in Hampſhire, where Laws were Ta I. 

de by him and his Nobles. vis. Hæ P5515: 
fon conſtitutiones quas Angli conſiliarii ele- 
gerunt & edixerunt, and theſe Laws were 
made by the King and his Nobles only 
to be ” for none but them were ever 
called the King's Counſellers, as the Barons 
of latter times have been ſtiled confilaris 
matt, | 8 


' 


Canute 


\ 
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Archaion Canute at his Witenagemote held at Win 
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27,9» cheſter in Chriſtmas, made his Laws with 7 
the Advice of his Wita's, and like a good o 
Chriſtian King, firſt began with'enforcingMl1 
the Laws of God and Holy Church. f 
His political Laws were alſo made with 
the Advice of his Wita's, who tho! they 
were Parties to the making of them, tte. 
enforcing Part is an imperial Stile, vis. by 
per omnem Angliam obſervari precipio, and Ml ; 
in his ſixty — Law 2 nei ill & 
omnibus mando, &c, that is, the making the WM; 
Law was in the King and Nobles, but the p. 
Adminiſtration and putting them in Execu-W. 
tion, in the King and his Miniſters. --. ( 
ks 9. — the fifth _ of — — he Thos q 
Rep. to a Witenagemote of Archbiſhops, Biſhops, 
Reader. Dukes, Farls Abbots, cum. quamplrin x 
gregariis militibus, ac cum populi multitudin: Wl. 
copioſa, &c. This Multitude of People was 5 
a common Attendant of the Royal Courts Will ; 
de more, which being held at the great Ml, 
Feſtivals, Holiday times, when the People Wl 
were at leiſure, and relaxed from their WM, 
Labour, flocked to the King's Court, where . 
at thoſe Seaſons they were ſure to ſee the a 
King and his Nobles in State and Gran- Wl 
deur, where was feaſting, of which they p 
got plentiful Remnants, and with the Feaſt- W 
ing there were Acts of Legiſlature, and the ll þ 


Peoples Hearts being made glad, they ge- 
a L nerally 


- . 
9 * 
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uded all that was done by the 1 JM 
all the Inſpecti- 


erally appla 

ling and his Nobles 3 and that was 

dare the Commons had or claimed in thoſe 10 pin. 

Days, for populi multitudo was no con- e 

tituent Part of the great Councils or Par- 

laments. - if | ; 
The Saxons had two ſorts of Thanes, Zl. can. 

iz. the King's Thane and the leſſer Thane ; 69. 

by the Laws of Canute, the King's Thane 


was charged with four Horſes, and the in- 
krior| Thane with but two for Heriot. The 
Heriot. commuted into Money was four 


Pound for a King's Thane, and two Pound 
for the lefler Thane; as in a Fragment of Brit. 108. 


Canute's Laws, fi minoris Viroms i. e. Ba- 
rms, 2 Libre; fi majoris quatuor ; majores 
Barones & minores Barones, ſhall be deſcri- 
bed in King John's Reign. Ker 

Edward the Confeſſor was the Legiſlator 
bo highly adored. in the Norman Reigns; 
the conſtiruent Members of his Parliaments 
were Lords Spiritual and - Temporal, for 
tho in his Law de Apibus, tis ſaid a Tenth 
was granted by former Kings to the Church, 


Rege, Baronibus & Popule, yet it no where 11 ., 
appears either in ancient Regiſters or old c. 2, 


. . . A. aA __ 


Hiſtorians, that the Commons in his or his 7.21. 


predeceſſors times, were Parties to ing 
of Acts of Legiſlature, which his Law de 
Regis Ne plainly makes out in the fol- 
lowing Words, viz. debet enim Rex ommia 


rite 


174 


add 


plained in his twenty firſt Law, de Ba. 
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rite facere in Regno, & per judicyum proce- * 
— pack Et debet judicium ark pts in. 


Regno facere & jufition per cyan Pro- 


cerum regni ſui tenere. 
What the Proceres were chat are menti- 
oned in the ſeventeenth Law, is well ex- 


ronibus qui ſuas habent curiat & confuetudine i 
in the lle llowing Words, viz. 25 2 
Epiſcopi, Comites, Barones, & 

buerint Sacham, Socam, T My Theam 8 In 
fangtbefe, etiam milites ſues, & proprio 


ervientes, ſcilicet eros, pincernas, came 
a Piſtores, 8 2 a friborgo ba 
beant; & item yo ſuas armigeros mu alia 
ervientes uo fri Theſe Ba 
ſhi fo theſe fe gen Leere. Lords of 
great Honours and Manners, that had great 
Eſtates and great Power, who had Knights 
and the greateſt Commoners their Vaſlal 
and Suiters of their Courts. 

From this King upward to Ins, * and 
Wightred, we find no conſtituent Member: 
of. Lay or Eccleſiaſtical Synods but the 

iritual and Temporal Wta's, as in the 
mble to Ina's Laws they are ſaid to be 
made with the Advice and Conſent, Ep! 
coporum meorum, omnium Senatorum meoru 
& natu majorum Sapientum populi mei 

Theſe laſt were Governours of the People 
that had the People under their Juriſdicti 
on 


Cuncili or Parhaments. 
in, and anſwer'd for them in great Councils, 
in che Council or Synod of Berghamfted 
eld by King Wightred ; in his Firſt Law, are 
eſe Words, congregatum fuit optimorum, 5 
Procerum 'confilium, &c. Et loquebantur am- 
Is P ordinis dignitates unanimiter 
an populo fibi ſubjefto, they anſwered for 
he People within their Juriſdictions. | 
dir Edward Coke and other learned Wri- f. 
ers, conclude that in Edward the Confeſſor's 12. 
arliaments, there were Commons regular- 
choſen for Counties, Cities, and Bo- 
pughs, from the Authority of an ancient 
Manuſcript bearing this long Title. viz: 
Jus quomodo Parliamentum Regis Anglia 
Anglorum ſuorum, tenebatur temporibus Regis 
fwardi, filtt Regis Etbelredi, qui modus reci- 
tus fuit per diſcretiores Regni coramWilkelmo 
e Normanma Conqueſtore & Rege Angliæ, 
% Congueſftore hos præcipiente, & per ipſum 
" Wjrobatus, & ſuis 2 temporibus 
ucceſſorum ſuorum um he ufitatus. - 
| ri pretended Piece Sy ra 1a Tit. Hon. 
739, 743. 


r. Sel den, is the Impoſture of ſome 
W:ncy, which he proves by Terms therein, 
Wat did not come into Uſe till long after 
. Confeſſor's time, al Juſtitiæ de banco, MS. 1. 
witalis Fuſtitiarius qui tenet placira coram yl. 
ze, the Barons of the Exchequer, Steward, 
larſhal, &c. and farther the Quantity of 
| Earldom and Barony, therein limited 
5 to 


2 2 — 
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Nation was conſidered of; and when an 


Conſent of the Nobles, who meeting at th 
Feſtivals in Courſe without Summons, th: 
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to twenty Knights Fees the former, and th, 
latter to thirteen Knights Fees, and ons 
third of a Knight's Fee, which is a Rule 
that was never obſerved-in conſtituting Earl 
and Barons; for in the firſt Norman Reign, 
many held above twenty, thirty, or. fift 
Knights Fees, that were not accounted Earl 
This modus tenend: parliamentum is put 
liſhed by V. Hakewell, with his Addition 
out of the Journals of. the Houſe of Com 
mons; but the ' Antiquity of the Manu 
ſcript. is not allowed by the judicious Cri 
ticks, its placing the Peers in the Hou 
of Parliament, not agreeing with ancient c 
modern Cuſtom. . So Knights, Citizens ane 
Burgeſſes ſummoned to Parliament, m 


be looked for in ſucceeding Reigns. 
Before I proceed to the Norman Reign 
I ſhall give an Account of the conſti 
Members of the Saxon Courts de mort. 
The Saxon Kings at the three great Feſt 
vals of the Year were attended by thei 

eat Counſellers, where the State of th 


new Laws were found neceſlary they we 
made by the King with the Advice an 


King's Court of Reſidence at the grea 


Court obtained the Name of the Court 
more or ex more, and none but the:Now!n 


reer 


— 


* 5 * 
a 4 


vey 


or Pane, : 


1 * 
L. 
. * 


tt either in Judgment. or Conſultation a 4 


bout new Laws with the Kin 
Tho 


yet upon extraordinary E 
hols Nobility was ſummon 


by 7755 
cular Writs to each, and the Cauſe of ſueß 


Summons expreſſed in the Writs. 


great Part of the obili b atten- 2 
ded the King's Court at the great Feſtivals, 


ncies che 


William the Conqueror aſcertained the 
Places of holding his Court de more that 
the 'Nobiliry might always know where 


to attend the King. 
In the ancient Saxon Reigns the calling 
the great Men of the Nation to Conſulta- 


Cot, ao © a 


44% 


tion, was edicło Principis, at the King's Plea- 
bre; Alfred having at Heart the Reforma- | 
ion of Laws and Manners, had an Afﬀem- 


bly of his Eccleſiaſtick and Lay Nobles at 
the three great Feſtivals, and ſo it continu- 


ed from his time, to the unſafe times of 


King Stepben and King John, When it re- 


turned again to the uncertain Summons of © 


the King. 


During the Wars between King Stephen 


and Maud the Empreſs, the Courts de more 


had Interruption, but were reſtored again 
by Henry II. and Richard 1, 


The Order and Degrees of the Members 


af the Saxon Wi pros wp and Court ex 


more from King A Nase time to William I. 
ood thus: | 


N Firſt, 
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-4rchaonn Firſt, the Archbiſhop and Etbeling are of 
33 the ſame Value or Eſtimation in Athelſtan's 
II. Cn. Laws of Wergild, the Saxon Word Ethe- 
35. ling includes att as Dux & Comes, of 
wilkins 71. Royal Race, and alſo the other great Dukes 
4585 and Earls of Provinces or Counties. 

Tit. Hon. The next Degree of Nobility« there, is 
604,632. the Biſhop and Alderman or Judge of the 
County Court, who was of a lower De- 

gree the Comes, as appears in Athel- 


* 


ſtans and Cnute's Laws. | 


I Hon, The third Degree was the Holds and High- 


619, gereves: The Holds were military Comman- 
0 ders, and anſwer to Field Marſhal and 
Knight Marſhal : The H:ighgereve was the 
Perſon to whom the King committed the 
Cuſtody or Charge of a County where there 
was no Alderman, called in Latin, Vice- 

comes, Vicedominus, and in French Vidome. 
Tit. Hon. The fourth and laſt Degree of Nobility 
611, was the Maſs-Thegne or Thane, and the 
de lib. 2. World-T, begne or Thane, that is to ſay the 
cap. 9-lid. King's Prieſt and the King's Thane, for 
. every Prieſt or every *Thane had not the 
Privilege of being Members of the Witena- 
gemote or Court de more, only ſuch as were 
the King's Miniſters. The King's World- 
Thane that had ſome Office under the King, 
was a Member of the Writenagemote or 
Court de more. The Maſs Thane was a 
Prieſt that was the King's Chaplain, or a 


2 54 © & ©, fm yjOoy Xt 


5” 


rr 
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Dignitary of che Church, that had à ſu- 
preintendency over other Prieſts. 


Now I proceed to the Members of the Tit. Hon: | 
Norman Parliaments after the coming of — 835. 


Villiam I. premiſing that the Saxon Nobi- 


lity aroſe from great poſſeſſion of Lands 


taken from the Britons or miniſterial Of- 
fices under Kings, as Governors of Provin- 
ces, Counties, Tithings, Hundreds, Caſtles 
or Burghs, together with the Prelates and 
other Governors of the inferior Clergy: So 
the Norman Poſſeſſors of great Portions of 
Lands taken from the Engliſh Saxons, and 


high miniſterial Offices under the Rings, 


were the Norman Nobility, the Earls and 


Barons that were Members of the Norman 


Parliaments, together with the aforeſaid 
Eccleſiaſticks. | | 


King Villiam's Commiſſioners ſent into MS. Pad. 
the ſeveral Counties of England to inquire * + 


what were the Laws and Cuſtoms of En- 


zland in the time of King Edward, made their 


Report in confilio Baronum. His Laws were 
alſo made in confilio Baronum; and his 
Charter, wherein he ſeparates the Eccleſi- 
aſtical from the Temporal JuriſdiQion, 
was made with the Advice and Confent of 
his Archbiſhops, Biſhops, Abbots, Priors 
and Barons of the Realm. | 
The Tem Members of Parliament 
n King William's Reign were the old 
Na Saxon 


180 


Baron, or the King's Tenant in Capite. 


had great Shares of Engliſb Lands com- 
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Saxon Thanes, that ſided with King William 
and ſome few that ſtood neuter and were 


allowed to keep their Tainlands, and were 
ſtiled ſometimes Thanes and ſometimes Ba- 


rons, but the former Title was ſoon after 


King Wilkam's Reign quite dropt. 

The Normans that came over with Duke 
William, claimed according to Precontract, 
Shares of the Saxon Lands and Eſtates ac- 
cording to the Proportion of the ſeveral 
Undertakers, Retinue and Expence. Ro- 
ger de Montgomery, William Fitz Osborn, 
William de Warren, Roger Bigod, and others 
that furniſned out many Ships, and brought 


| 
| 
[ 
over many of their Vaſſals, at their own | 


Expence, ſcrambled and got great Shares 
of the Saxons Lands, their great Poſſeſſions 
being confirmed by the King: The Poſſeſſor 
was called the King's Man, Freeholder or 


King Wilkam's Companions in Conqueſt 


mitted to them to hold of the King in mi- 
litary Service, and were at the King's Call, 
to be ready to ſerve him in his Wars, 
and in the two firſt Norman Reigns were 
under abſolute Command: In Henry I.'s 


br 
m 
me they began to obtain ſome Privileges, Ml be 
and in ſucceeding Reigns they contended to 
with the Crown, and with Force defended be 
their Properties, and at laſt obtained the p 


| Councih or Papliaments. 
great Charter of Liberties; from that time 


extorted ſeveral Confirmations of the great 


Jobn's time grew too powerful for the 


Crown, till the politick Prince Henry VII. 


their ancient Tenures and the Commons 


Henry VII. and Henry VIII. in the Cha 
ter of Privilege of Parliament. 
The King's Barons had Places of Honour 
t- Court and in the Country, and were 
the great Barons, who took Titles from 
the Counties, Caſtles, Burghs, &c. that 


were committed to their C 


they grew ſo great and powerful that they 
Charters, and from the middle of King 


in gratifying their Luxury alter'd the Ba- 
lance of Power: He gave Leave to the 
great Men to make Feofments of Knight 
Service Lands to the Uſe of their Wills, z. vn. 
without Licence; then they waſted apace 3- 
3H. VII. 
not then grown luxurious were ready to 32. vill. 
buy as ſoon as the Lords were ready to 4. Vll. 
ſell; of which I ſhall give a more particu- 8 ö 
lar Account when I come to the Reigns of 
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85 Such as held leſſer Portions than theſe 
re great Barons immediately of the King in 
s nilitary Service, were lefler Barons, but 
es, being Tenants in Capite had Right to come 
ed to the Parliament or Court de more, if th 


held forty Hides of Land in Capite, for 
under that Quantity of Land none were 
Members of Court de more or Parlia- 
ike _ 


— 
5 % 
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ment in King Villiam's time, of which Sir 
William Dugdale gives an Inſtance, in the 
Preface to his Baronage, from a Record in 
the Regiſter of Eh, v:z. | 
Abbas N . babuit fratrem, Guth- 
mundum vocabulo; cui filiam præpotentit viri 


in matrimonium conjungi paraverat; fed quo- 


_ © Selden's 


Privilege 
of — 


| P. 779. IO, 


niam ille xl bidarum terre dominium minus 
obtineret, licet nobilis efſet, inter proceres tunc 
nuncupari non potuit. | | 
The Baronies or Tenancies in te, 
were great Tenures in Villiam I.'s time, 
and had no Creation at all, either by Char- 
ter or Robe, but were Barons by their Te- 
nure only; theſe were the great Barons and 
in King Stephen's time the great Baronies 
were ſplit into leſſer Tenancies, from whence 
aroſe the Diſtinction of Barones Majcres, 
and Barones Minores; theſe latter were in 
after times termed Peers, when the Kin 
ſummoned them to Parliament to fit wi 
the great Barons. | 
Proxies in Parliament is a Privilege ap- 
propriated to the Lords only; and the fifſt 
Inſtance of a Proxy in Parliament that oc- 
curs in the Memoirs of Parliament, is in 


that of Carliſie under Edward J. 


to Parliament. 


And in a Parliament of Weſtminſter un- 
der Edward II. the Biſhops of Durbam and 
Carliſie, were allowed to ſend their Proxies 


In 


CQuuncili or Parliamenis. 183 
In thoſe ancient times the Lords were 

not obliged to make Barons only their Proxies 

in the Houſe of Lords as the Cuſtom now is, 

but the Biſhops and parliamentary Abbots 

uſually gave their Letters of Proxy to Pre- 

bendaries, Parſons, Canoniſts, and ſuch 

like, as appear in the Journals of the Houſe 

of Lords; but ſince the firſt Vear of Henry 

VIII. chere appear in the Journals no 

Proxies but ſuch as were Barons of Par- 2 

liament. x EPS ei 
Theſe great Barons and Tenants in Ca-. 

pite were Members of the great Council of 

the Nation, owing Suit and Service to the 

King in his great Soke or Seignory of the 
Nation, as the Vavaſors and. Subinfeuda- | 
taries of the King's Barons did to them in | 
their Sokes or leſſer Seignories, as the leſſer 
Freeholders did Suit and Service to the 

Vavaſor or Knight in his Hall-mote. EY 

The great Barons that were made Earls T Hon. | 

of Counties, had the third Part of the Pro- 
firs of County Courts, from Amercements, 1. £4. 
Fines, and Forfeitures. Rex habebat C. So- 1 1. 

lidos & Comes comitatus L. as in Edward the 7 
Confeſſor's Law. The third Penny that the Dial. Scat. 
Earl had Livery of, was his Creation Mo- 3'** 
ney, and he was not full Earl of his Coun- 

ty, till the Sheriff had a Mandate to make Dd. 
Livery to him of the Tertium denarium de pf 

placitis comitatus, ut inde fit Comes. Some © 


N 4 Earls 
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Eadmer 
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Earls were made by Charter, as G ry. de 
Mandevil was made Earl of Eſex by the 
Charter of Maud the Empreſs,” and ſome 
by Inveſtiture, per cincturam cingulo comita- 
tus, but the great Barons were Barons 
by Tenure only, without an Inveſtiture or 
Charter. 

In Ryfus and Henry I's time none were 
Members of Parliament but the Tenants in 
Capite which being great Tenancies did 
not make the Parl. Wake conſiſt of a tu- 
multous Number; till King Stepben, during 
his Wars with Maud the Epe and the 


Barons, as Baronies eſcheated, divided RY 


Baronies into ſmaller Tenancies, and - 
ted them to his Friends and Followers, who 
holding thoſe Fragments of Baronies in 
chief of the King, produced the Diſtinction 
of Fees of the old, and Fees of the new 
Feofment. | 
King 8 followed Stephen's Method of. 
folitring aronies, as they came into the 
Ning 2 land, by Ae or Eſcheats; 
which increaſed the Barons to ſuch a Num- 
ber as to be termed by Cambden, ſeditigſa 
& turbulenta multitudo, as was the Parlia- 

ment of Oxford in the 47th of Henry III. 
There being before King Jobn's time the 
Diſtinctions of Barones May ores & Barones 
Minores, Barones Regni & Barones Regis, 
and Barons of the eld and Barons of the 
new 


„ profment. 

forced King to 3 his Char- 

* r 31 75 obtained a farther 
wileg e to n in 32 Words, 22. 
cg is affidendis, eri faciemus Joan cap 


K e, TE, Epi as, — & Ma- 7. 
m 


u Barones regni per literas naſtras, 14. 
præterea faciemus ſubmoneri in generali chars. 


r Vicecomtes & Halls, 22 omnes . 6.1. 
n qui in capite tenent de nobis, &c. 

Afterwards the great Barons obtained a Tit. Han. 
ther Privilege that none ſhould come to? . 
rliament but ſuch as had ſpecial Writs =» 
eted to them: So there were two ſorts 
Barons, viz. Barons by Inveſtiture Writ 3749's 
d Tenure, and Barons by Writ only. ey - 
ich laſt were only Barons Peers ſum- | 
ned at the King's Pleaſure: And. from 
kt time no more great Barons were made 
t by Inveſtiture in Parliament, till Ri- 
rd 1. s time, 

The Barons by Writ only, that had Pan 

t a whole Barony in Tenure, but part L 
ſplit Barony or none, paid Tenths with 

e great Barons in proportion to their Te- 

re, were the Barons Peers, ſo often found 

| Summons to Parliament, by the Titles 

| Autres Nobles, Grandees, Seigneurs, 
merets, and Chivalers: Theſe were ſum- _ 
med 4b libitum Regis, and ſometimes - 


preſſed in the Writ, hac vice tantùm, but radys 
the Tracts 76. 


— WG 
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| the King could not omit ſummoning 

great Barons; as ſaid in Page 182. The c 

ginal great Norman Barons were ſo by Tem 

only, but their Heirs were inveſted into 

Honours of their Predeceſſors with the ( 

remony of the Sword and Robe of 

Dignity, which was not a new Crearti 

but only Admiſſion of the Heir into 
Honour of his immediate Anceſtor, 

-  Inftance or two out of many, may ſuff 
Dugd.Bar. to. ſhew the Ancient Uſage; Rex cin 
Pref.3: Thomam de Warwic cingulo Comitatus V. 
_ 17- wit; & mandatum eft Vicecomits Wart 

* quod eidem Comiti habere faciat, id quod | 
2 debet, nomine Comitis Warwic; & 
Dugd.Bare oo preedeceſſores ſui Comites Warwici ſe 

fuerunt, tanguam ad eos pertinente, nom 
Comitatus Warwici : This was Livery oft 
Earldom to Thomas, five of his P | 

being Earls of Warw:zck before him; H 

die Newburgh being made Earl of Waru 
by William the Conqueror, Roger de Me 

7 Earl of Arundel and Shrewsbu 

and William Warren Earl of Surry, : 

made by William the Conqueror, by 5 

ting them the Caſtles and Pofſefons of t 
forfeiting Saxon Thanes : Some Tainl: 

5 were granted to the Normans with the 
Tit. Hon. tle of Earl, ſome with the Title of Barq 
e according to the Terms -in the Grant, if 
was the Title of the Tenure, and tl 
. Syccell 


Councils or Parliament. 
poceſſors inveſted by the King, into the 
onours of their Predeceſſors, by putting on 
Robe, Sword, Banner, &c. and a Charter 
en in this Form, Nomen & honorem Co- 
init vel Baronis, &c. according to the Ho- 
ur he ſucceeded to, by Right of Inheri- 
nce from his An . | 
The Baronies erected out of the Saxon 
unlands and the Baronies by Inveſticure, 
eing without ar being 5 deſcended to 
eirs general, being Baronies in Fee- 
ple, and from their Heireſſes are deſcen- 
d, the preſent ancient Barons, aven- 
, Audley, de Ia Warre, Morley, &c. 

Now I proceed to other Barons of Par- 
ument, the Barons by Writ, who when 
mmoned to Parliament by the King's 


ſrit, had Vote there as Peers to the old 
Ce ant 

on rit was tem 
id perſonal, Writ” — ennobling his 
ood; the Barone Minores ſummoned to 
uliament after the Battle of Eveſham, , Wn 
ere ſuch as the . eſteemed for their mons Pre- 


arning, Wiſdom and Intereſt, whoſe Ad- face. 
ce and Service was looked upon to be of 
rice to the King, and being once ſum- 
oned by Writ, were generally ſo called 
ring Life; the King not thinking fit to 
role or diſhonour a Man of Character, 
at he had ence honoured; but his Son 

or 


3 . 
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or Succeſſor was, or was not ſummoned; 
Parliament as the King pleaſed. © 
| For Inſtance, Ralph de Monthermer, ſecon 
Husband to Joan of Acres, Widow 
Dan. of Gilbert de Clare, Earl of Gloucefte? in 
% Hertford, having a great part of the Earlliih 
- * doms in his poſſeſſion in Right of his Wif 
bal. was ſummoned to Parliament by Edward 
Elſing 37, as an Earl, during the Minority of Gill 
33. de Clare, Son of Joan of Acres; and whe 
Parl. Sum. Gilbert came of Age, he was inveſted in 
197 156. the Honour of the Earldom of Glouceft 
„% and Hertford, and after chat Monthermer w 
no more ſummoned as an Earl, but becauſ 
the King would not wholly diſhonour th 
Man that had been honoured, Edward 1 
ſummoned him as a Baron in the ſecon 
Year of his Reign, and in the other Parlia 
1 ments to the ninteenth of his Reign whe 
3 he died; and his Son and Succeſſors were eve 
after omitted and not ſummoned to Partia 
Parl. Sum. ment by his Succeſſor Edward III. but 1 
193- the eleventh of Edward III. Edward 
Monthermer was ſummoned as a Baron. 
Parl. Ralph de Camois was ſummoned to Pa 
EP 39. liament in the forty ninth of Henry II 
Parl, Sum. and ranked in the Roll next the Earls ai 
3-93: bove all the Barons; Jobn de Camois bit 
Dugd.Bar. Son was not ſummqned to Parliament in 
197- Reign of Edward I. and his Son Ralph 6 
' Camois was ſummoned to Parliament m | 


* 
- 
* 


Councils or Parkaments... 


jwward III. incluſive amongſt the Barons; 
e he nor his Deſcendants were 
on mmoned to Parliament in all the reſt of 


urd the II. Thomas de Camois was choſen 
are of the Knights of the Shire of Surry, 
hich to be ſure he would not have been, 
he or his Predeceſſors had been Barons 


hen Tenure of a whole Barony or made 
be rons by Inveſtiture: Dugdale ſays, the 
nt mentioned Ralph de — held half 
e Barony. 

We 


ul diſcharged from . as Knight 

ee ſof Surry, and was ns Shona. bo the 
ing's Writ, aach ipſe, & — — an- 
onWW:ſores ſui Banneretti fuerunt; for ſo was 
e Barons Peers called, and alſo Chivaler, 
d in Edward I. s time they were called 


dete, and in King John's time Tenants 


Capite. 

After Thomas was diſcharged from ſerv- 
g as Knight of the Shire, King Richard 
nmoned him to that very Parliament by 


s alfi-nry V. but Richard Hugh, and Sir Ro- 

bill de Camois, Heirs and Succeſſors of the 
ud * were never ſummoned to Par- 
ment. | 


| 

b 4 n 

ron {5 Several 
ch 


ward III. 's time: In the ſeventh of R- 


Frit, and he was ſummoned to all the 
ucceeding Parliaments, to the eighth of 


i8 
e ſeventh of Edward II. to the ninth” of - 


Thomas de c petitioned the King kr fa Sum. 
320. 
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Antig. Several other Peers in like manner, t. 
* % Kings ſummoned to Parliament and omi 
cel their Children and Succeſſors, if the 
did not equal their Predeceſſors in Wiſdon 
ow Valour, or other remarkable Qu: 
Parl.Elſing Thus it appears that Summons to Parli 
40, 13. ment by particular Writ, did not conye 
hereditary N —. to a Family, hereditai 
Nobility ariſing from the original Grants 
the Saxon Tainlands of the King's Thane 
| to the firſt great Norman Barons, and aft 
Brady's 'wards by Inveſtiture with Sword and Rol 
Ts. vith a Charter 1 the Degree, v 


ther of Earl Or Inveſtiture Nac 
the hereditary Nobleman, and Charter di 
tinguiſhed the Title whether of Earl or BW, 
ron. | 
Jan, ant. The ancient Barons by Tenure and I 
iz veſtiture, were in Parliament Summo 


ſtiled Barones, and ſometimes Domini; b 

the minor Barons or Peers, were ſtiled B: 
Mack. ronets or Bannerets, and after the Fru. 
N Wars in Edward III. s Time, the Peer w 
Parl. Sum- ſtiled Chevalier and not Baron; Chevalic 
24% & being a Title of Dignity, and Baron of Po 
paſhm, ſeſſion, as the King's Man or Baron, th: 

held a Caſtle or fortified Burgh by Gr: 
. _ from the King with Honours and Mano 
alles annexed to the Caſtle or Capital of his B 
Y0.2-509: rony. Barons were originally cranes 


Councils or Parliaments. 191; | 

aure, afterwards by Wes, and laſt of all » 

Patent, ſays Salle 

tir William Dugdale in the Preface to his 7 

nd Tome of the Baronage ſays, that Ed- 

rd I. ſummoned to Parliament not onl 

h as were Barons by Tenure, but duch 

ber Perſons of Note, as the King eſteemed 

their Wiſdom and other Qualifications, 

pe fitting there upon one or more Sum- 
did not entitle their Deſcendants to 

| herediraty Right thereto. Some there 

re that had but one Summons, others 

re, yet their Deſcendants not ſummoned. 

vir Edward Coke ſays, if a Man be called fl. 5. 56. 

Writ to the Parliament, and come and 

in Parliament purſuant to ſuch Writ, 

Blood is thereby ennobled; which don't 

ee with the preceding Inſtances of Mon- 

and Camois, and the many others 

the like Kind that a in Sum- 

ns to Parliament, If a Perſon have In- 

iture, and is called by Writ and fits in 

lament, he is Earl or Baron according A 

the Inveſtiture and Writ. _ 

If the Writ without Inveſtiture of Sword . Parl. Sum- 

Robe did ennoble the Party, then were Fe | 

King's Judges, the King's Serjeants 

W 3 Deans and Archdeacons — Parl, EL. 

raſurers, Keepers of the Privy Seal and J 56 

ter Miniſters, and privy Counſellers en- 

bled in ſeveral Parliaments of _— 2 

Te , D 
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© Edward II. and Edward III. for they thei 
had Writs to meet and fit with the Earls an 
Barons. And theſe to be ſure were neithe 
Barons nor Barons Peers, being ſummone 
during their continuance in Places' under th 
King and no longer. 

4 Inf. 4. Sir Edward Coke ſhows the Difference i 
N the Form of the Writs to the Barons, an 
of thoſe to the Juſtices of the Benches, &. 
The Form to the Barons is ( ſays he) quo 
interfitis cum prelatis, magnatibus & proc 
ribus, &c. and the Form of the Writs 
Juſtices of the Benches and their Fellow 
quod inter fitis-nobiſcgm & cum ceteris de ci 
cilio neftro. But that Diſtinction was ne 
always obſerved in Parliament Writs, fe 
Parl. Sum- in Thirty third of Edward l. in 8 
mons 49. Writ. to Henty Lacy Earl of Lincoln, i 
quod interfitis, tractaturi nobiſcum & cum ca 
teris de confilio noſtro ; which is the Fort 
Lord Coke appropriates to the Juſtices, as 
uſual Difference in the Writ to the Juſtic 

from that to the Barons. | 
Rel. Spel. Benedict Abbot of Peterburgh in his Ac 
62. count of Henry IIs Parliament at Nortt 
| a holden there, de ftatutis regni (ia) 
Den. Ab- he) coram Epiſcopis, Comitibus & Baromb 
bas 86. C per conſilium militum & hominum ſuoru 
4 Inf. 45. &c. Here militum & hominum ſuorum © 
tend to a Degree below the Barons, whic 
were the Tenants in Capite, not per Ba 
A mia 


Councils or Parliamem. wh; 
nam, and were not ſummoned tf 
Writ, but by al general Writ to 2 
2s in King Tobn's Magna Charta, which Teas 
Tenants in Capite, minores Barones, or Ba- % 7. 
tons Peers, were by a ſubſequent Law, not ball Sam- 
o come to Parliament without ſpecial Sum- fn Pre- 
mons, which in time proved to whom only, 1 
and when, the King pleaſed as before. | 

In the Saxon Reigns every Biſhop was a Ns. Parl. 
Member of the Witenagemote, and their 
Poſſeſſions were Frank almain, which the 
Conqueror made ſubje& to Knight Service, = f.;2;. 
and every Biſhop held his Poſſeſſions by Ba- 
rony, and was a Member of the Norman 
Parliaments, and ſo were twenty fix Abbots 
nd two Priors that held Barony : | 
&veral other Abbots and Priors that did not 
bold by Barony were frequently ſummoned 
o Parliament as were the Peers, and omitted 
vhen the Kings pleaſed. _ 

The Abbot of St. James by Northampton Tir. Hon: 
being in the twelfth Year 6 Edward II. 731, 734. 
ummoned to Parliament as a Baron, I 
tioned to be eraſed out of the Roll of Ba 
rons, he not holding by Barony or Knight- 

&rvice in Capite, bi Poſſeſſions being Frank 
admain ; and his Name was eraſed out of the 
Roll, as he defired. _ 

The Abbot of Leiceſter being funmnoned + Inf. 45, 

o Parliament as a Baron, » petitioned the. 


King to be.craſed out of {an 
| 
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that his Abby was founded by Robert: de Bel. 
lamont Earl of Leiceſter, and conſequently 
not held in Capite, for which Reaſon the 
King did grant, quod idem Abbas, & ſucceſ- 
ſores ſui de ventendo ad Parliamenta & Confi- 
lia noſtra, vel hæredum noſtrorum 1 fin 
E exonerati in perpetuum. 

MS Lord In the fifteenth of Edward I. A. D. 1296, 

lms, an Act of Parliament was made by King 

p. 8: and Lay Barons ( Clero excluſo) as it is rc 

ported by My Sites of Ay againſt 
———— olio 620. 


Cotton's And i in the eleventh of Richard II. an A 
—_— of Parliament was made, though the Lord: 
ſpiritual abſented themſelves. | 
Tir. Hen. The ancient great Barons by Tenure ha 

751-755 ving obtained fuch fingular. Privileges tc 

themſelves by the great Charter of King 

Fohn, and by: Conceſſions of Henry III 

Cotron's the Kings took the Conſent of the Ba 

„ rons in Parliament in making Barons b 

Grants of eſcheated Baronies, and in ad 

vancing Barons and Earls to higher Title 

Daniel as Edward III. in Parliament made his Son 

fol. n. Dukes, by inveſting them with the Sword 

and Caps of that Degree, and their Charte 

were ſigned and ſealed by the King, bis Teft 

bus, viz. the Biſhops and Barons in Parka 
ment. 

Nec, Richard IL i in the Parliament of the twen 

ee ty firſt of his Reign made five Dukes, vis 


332, 363, Hen 
370. | 


Councils or Parhaments. 


195 


-in Duke of Hereford, Thomas Duke of 

ly WM curry, John Duke of Exeter, Edward Duke 
of 4/bemarle, and Thomas Duke of Norfolk, 1 
iich che Conſent of Parliament, as ap-! 


e great Barons, they being Earls before; 
nd the King thought fit to have the Con- 
ent of the Barons and Earls when he in- 
ended theſe five great Men ſhould have ſu- 
5 Title, and preceed the other great 
Earls. 

Richard II. introduced a now Manner of 
creating Nobility, which was by Letters 
Patent, and from that Time the Ceremony 
of Inveſtiture to be diſuſed; for the 
ferſon ennobled had in his Patent Grant of 
word, Robes, and all the other Ornaments 
nd Privileges of Barons by Tenure or Inve- 
ſtiture, and was (upon Solemnities) intitled 
o appear in the Robes of the Degree con- 


Duke, Earl or Baron. 


at was created by Patent only, before 
which Time all Barons were by Writ, Poſ- 
ſeſſion, and Inveſtiture. ; 


23, 


ears in their Charters, vis. Aſenſu Pra- Brady | 
atorum, Ducum, Magnatum, &c. But theſe —_ 392, 
Dukes made no increaſe of the Number of 


krred on him in his Patent, w of 
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„EH. III.. The holding per Baroniam a whole Ba- 
e rony often occurring in the ancient Exgiiß 
Hiſtorians, I ſhall endeavour to ſhow wha 
was a whole Barony : The pretended ancient 
Treatiſe termed, Modus tenendi Parliamen 

tum, ſays an Earl's Tenure muſt be twen 
Knights Fees, and a Baron's, thirteen Knight 
Fees, and one third of a Knight's Fee 
which Rule won't agree with Fact, for In 

ſtance. 2 | 
Madox. Roger Bigot Earl of Norfolk paid Aid tc 
464 Henry III. for one hundred and twenty five 
Knights Fees, and for thirty ſeven and hal 
De novo Feofamento, yet he held his Earldor 

but by five Knights Fees. * 
Dugd. Ba- Geffry de Talbot held twenty Knights Fee: 
ron. 326. of Henry I. and was neither Earl nor Baro 
and none of his Succeſſors ſummoned tc 
Summons Parliament till Gilbert de Talbot was in the 
Parl. 156. fourth Year of Edward III. and then as: 
Banneret or Baron's Peer, he not being a Ba 

ron. 

Dugd. Ba- Robert de Courtney in the ſeventh of King 
ren 325. en had Livery of the Barony of Ole 
a part 3c. hampron, in Right of his Mother Barone 
of Okehampton, and Robert held with th 
Barony ninety two Knights Fees in Capie 
and yet was not an Earl, which Title th 
Family did not enjoy till in Edward III. 
Time, Hugh Courtney was Earl of Deus 
by _ deſcended from 1/abel de Fortib 
Counteſs of Devon. : m 


Councils or Parkaments. 

The whole Barony” is only a Diſtinction 
tom the ſplit Baronies in King Stephen's and 
ling Fohn's Time; for that Caſtle or Ho- 
jour was a Barony that was granted by Wil. 
jam the Conqueror per Baroniam, whether 
here were five or fifty Knights Fees granted 
n Barony, there was no certain Number of 
{nights Fees in a Barony. The Diſtincti- 
m of whole Barony in Magna Charta is on- 
to aſcertain the Reliefs. Holding one 
undred Knights Fees in Capite of the King 
Knight Service, will not make ſuch King's 
enant a Baron; but he that held but three 
aights Fees in Barony, was as much a Ba- 
n of Parliament, as he that held a hun 
ted Knights Fees in Barony. | | 


nd by Inquifition taken in Edward III.'s 


hefWime, it was found that the Lord of Berk- 
Cale held by Barony by no more than 
3a tree Knights Fees, yet it was determined, 


at he was a Baron of Parliament. The 
nqueror's Baron was he to whom he 
mmitted the Government of a Caſtle, 
urgh or . Tithing, to hold of him as his 
lan or Baron, and the Earl had the Com- 
and of a whole County committed to 
im to hold of the King as his Man. 


main before Magna Cbarta, they were 
T0 1 there- 


\ 


In Henry II's Time, the Lord of Berkley. Tir. E. 
ele held by five Knights Fees in Barony, 74": 


The Reliefs of Earls and Barons being un- 9 8.111. 2; 


— 
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1Inſt. 9. 16. 
69. : 3, 97. 


13 Ed. I. 
42. 


Madox 


therein aſcertained, - that the Earl ſhould 
pay for Relief for a whole Earldom a hun- 


Pound a Year, and a whole Barony fou 


his Earldom by but five Knights Fees, pai 


according to the Number he had, whic 
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dred Pound, and for a whole Barony a hun- 
dred Marks, and Reliefs being the fourth 
part of the Value of the Fee, conſequently 
the Value of a whole Earldom in Henry 
III.'s Time was reckoned four hundrec 


hundred Marks a Year, and they that hac 
leſs, ſhould pay leſs. Whole Baronies anc 
part of Baronies are alſo mentioned in V 


minſter the ſecond. $; 

The Heir of a Knight was by Magn, 
Charta to pay 5 /. for Relief, which being 
a fourth part of the annual Rent of thi 
Fee, the Knight's Fee was 20 /. per Annu 
and the whole Earldom twenty ſuch Knigh 
Fees, and a whole Barony thirteen Knight 
Fees, and one third of a Knight's Fee. 
The whole Barony in Magna Charta, an 
the old Hiſtorians relates only to Relief 
Bigod in Henry III's Time as before he 


Relief for his Earldom but at the Rate « 
five Knights Fees, viz. 25 /. but then 
paid Relief for the reſt of his Knights Fe 


Sn OR bat fd ad. ans rm uns) , ore ac es. oi 


was above a hundred and fifty beſides t 
five annexed to his Earldom. ee 

In Henry IL's Time, the Lord of Berk 
Caſtle as before, held by five Knights Fe 


nf wy on 


Cuncilt or Parliaments. 

in Barony, and in Edward III.'s Time, he 
held but three Knights Fees by Barony, and 
the Barony was to pay but 15 J. for Relief; 
but then he was to pay Relief for ſuch 
other Knights Fees as he held, that were 
not held in Barony. 


Charta from that. | 


of ſuch Baron, the Son had Inveſtiture into 


Livery of his Predeceſſor's Honour, as Hove- 
den in the Caſe of an Earl, Accingere gladio 
comitatus patris ſui. King Jobn inveſted 
William Martial with the Sword of the 
County of Pembroke, and Geofry de Mande- 
vil with the Sword of the County of E 


Livery of their Earldoms to them, they 
being in Right of their Wives both iatitled 
to Earldoms, Martial having married the 
Daughter and Heir of Richard de Clare 
Earl of Pembroke, and Geofry de Mandevil 
Son of Beatrice Daughter and Heir of Wil- 
liam de Mandevil, Earl of Eſſex: This Live- 
ry was the King's Favour, for they were 
not Heirs, tho . 
to thoſe Earldoms in Fee-fimple. The Huſ- 
| 04 bands 


The pretended ancient Modus ſeems to be 
taken from Magna Charta, and not Magna 


the Honour of his Father, as an honoura- 
ble Confirmation of precedent Right, a 


ſex, and this was not a new Creation, but 


eir Sons would have been 


* ” \ - 0 
. a * , 1 -F 
\ \ , 
: 1 1 
1 G 4 
4 1 
. * 


A 


The Barony by Tenure was Fee-ſimple to Tir. Hen. 
him, and his Heirs general; upon the Death 977+ - 
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bands were in Poſſeſſion of their Ladies MW: 
Earldoms, and fat for them in Parliament, 
Before I conclude this Chapter of the no- 
ble Members of great Councils or Synods, Mi 
I muſt take in what Amiquity e us of WW! 
the Ladies. 
C 
{ 
0 


Flutarch = Plutarch ſays, Women had the Prerogs- 
„tive to fit and deliberate in great Councils, 
in Caſes relating to civil Adminiſtration, 
and alſo in Debates about Peace and War. {MW 
Tant And Tacitus ſpeaking of the Britons, ſays, No 
wie i Serum in imperiis non diſcernunt. The mag- e 
Epinomiss. nanimous Heroine Boadicia Queen or Prin- WI 
ceſs of the Iceni, ſo ſucceſsfully command- 
ed the Britiſh Armies, as to beat and con- n 
quer the Roman Vice-Roy, or Lieutenant in 
Tacitus Suetonius Paulinus: And no doubt, that no- iu 
e ble Lady was a deliberative Member of the WW vi 
4971. Council where the Reſolution was taken to F 
fight the Romans, and that ſhe ſhould com- 
Ceſar Eng mand the Forces. And Ceſar ſays, the Bi 
"17* ( Britiſh Women were made uſe of in Court, th 
in Council, and in Camp: m 
Bernard + Heliogabalus introduced his Mother into 
Hart the Senate, and ſhe took her Place there by C. 
bs Seats of the Conſuls, and was preſent be 
li at paſſing a Decree of the Senate. This I i 
_— Fans made the firſt Senatreſs, he creat- 
ed a little Senate of Women, which met on 4 
Hatchet  Collis Rurrmalis, under the Direction of Se- WW an 
* m. and the Low _ made concern- 18 


ing the Ladies, are, what Cloaths every 
one ſhould wear, who ſhould give Place to 
whom; who ſhould ſalute whom, who 

in a Coach ; who ride upon a Horſe; w 

upon an Aſs ; who go in a Litter drawn by 
Mules ; who to be drawn by Oxen ; who 
carried in a Chair; and whether the Chair 
ſhould be of Leather, or inlaid with Bone, 


* — " 5 Y a 4 _y * 
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or Braſs, or Ivory, or damasked with Sil- 
rer; and who ſhould wear Gold or Jewels 


on their Shoes, and ſuch like Laws, parti- 
cularly mentioned by AÆlius Lampridius in 
his Life of Heliqgabalus. 75 

The Roman Matrons anciently uſed to 


aſſemble in Council —_— certain Occaſions, 
in which Aſſembly Prieſteſſes, that is, 
ſuch as were by the Law devoted to the Ser- 
vice of the Gods, had the Preheminence. 
FHavius Vopiſcus in his Life of the Emperor 
Aurelian, ſays, that Emperor was for ſet- 
ing up a Senate of Women, for reviving 
the ancient Privileges of the Roman Wo- 
men, but he lived not to finiſh it. 


Bernau 


2 vol. 


p- 234, 


The Ladies of Birth and Quality fat in W :. 
Council with the Saxon Wita's; the Ab- f. lh. 


I39. lib, 4. 


beſs Hilda, 8 Bede, preſided in an eccle- cap. 23,24. 


haſtical Syn 


In Vigbtred's great Council at Beconceld, Spel. Con, 
4. D. 694, the Abbeſſes fat and deliberated, 1%, 
and five of them ſigned the Decrees of that 191, 348. 


Council along wich the King, Biſhops, and 
Nobles. 85 28 In 
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Savil. Edit. In Etbelwolf's Parliament at Winche 
— wh A. D. 855, w n 
Kingdom was given to the Church, the 
Law paſſed, ſays Ingulphus, Præſentibus & 
Jubſcribentibus "Archie feubss, & Epiſeopi, 
| Angliæ uni verſis, nec non Beorredo L Mer. 
ciæ & Edmundo Eaft- Anglorum „ Ab. 
batum & Abbatiſſarum, Ducum, . 
Procerumque totius terre, aliorumque Aideliun 
infinita multitudine, qui omnes Regium Cbiro- 
* graphum laudaverunt, Dignitates vero fu no- 
ä mina ſubſcri pſerunt. 
Ms, Lord King Eagar's Charter to the Abby of 
1 2 Fare: 7 D. 961. was with the Con- 
2. ſent of the Nobles and Abbeſſes who' ſub- 
Ant, Parl. ſcribed the Charter. 
Ti. Hos, In Henry III. and Edward 1. 's Time, fou 
; _— _ OY — Parliament, iz. 
Ed. l. of Shaftsbury, Berking, St of Win- 
4 . Wilton.” 3 
Parl. Sum- In the thirty fifth of Edward III. were 
ons 68. ſummoned by Writ to Parliament, to ap- 
Ant, Parl. pear there by their Proxies, viz. Mary 
33. Counteſs of Norfolk, Alienor Counteſs of 
Ormond, Anna Deſpenſer, Philippa Counteſs 
of March, Tohanna Fitz Water, Agneta 
Counteſs of Pembroke, Mary de St. Paul 
Counteſs of Pembroke, Margaret de Rog, 
Matilda Counteſs of Oxford, Catherine Coun 
teſs of Atho/. Theſe Ladies were called, A 
C Collogigatih & Tyractatum by their Proxies, 
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9 CHAP. IV. 


the Procuratores of the Saxon Witens- 
gemote ; and the Knights, Citizens, 
and Burgeſſes of the Norman Parlia- 


N the preceding Chapter I have treated of f 
the Britiſb and Saxon Nobility that were 
Members of the national Councils. In chis 
Chapter I ſhall ſhow in what manner the 
inferior People's Intereſt was taken care of 
in Parliament. 
As to the Britiſb Councils (as before men- 
- tioned) the Members were the Edlins, Drui- 

des, and Governors of the People, theſe ap- 
in Perſon, repreſented themſelves as 
the Nobility now do, and took upon them- 
ſelyes the Care of the Intereſt of the People 
within their ſeveral juriſdictions. 

When the Saxons\ conquered the Britons, 
the general Leader and the Capitanei divided 
the 'Britons Lands amongſt themſelves by 
Agreement, in Proportion to the Number 
each Captain commanded, he being obliged 

to 


„ 
* 


204 


yielding and paying uncertain Rents and 


ther, there grew up a certain Intereſt in the 


he had got fuch an Intereſt, as not to be 


— 


The Antiquity of National © © 
to provide for the Men in peace that were 
— his Command in the War. 

Theſe Captains were the Members of the 
Saxon Councils, the Commanded had no 
certain Eſtate in the Land they occupied, 
being removeable at the Pleaſure of their 
Lord the Captain or Thane, were not Mem- 
bers of the Common-wealth ; the whole In- 
tereſt in Land being in the Thanes, who 
were the Saxon Wita's or Nobles, and were 
the ſtanding Members of the Witenagemote, 
they being the King's Collegues and Compa- 
nions in War and in Council. 

In proceſs of time, the Churles, i. e. 
Husbandmen (by the Indulgence of the 
Thanes) got ſome Property in Land, from 
being at firſt Servants in War and in Peace, 
in time grew up to be Tenants at Will, 
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uncertain Services; from a farther Indul- 

ence or Indolence of the Thanes in taking 
Tom the Son of a Tenant, the ſame Rent 
and the ſame. Services yielded by his Fa- 


Tenant, in the Lands he occupied under the 
Thane, wherein by long Uſage and Cuſtom 
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removed from his Tenancy at the arbitrary 
Will and Pleaſure of his Thane or Lord. 

The Thanes in the great Councils repre- 
ſented their Tenants, and took care of * 
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Councils or Parliaments. 

Intereſts there, but when the Churles had 
obtained a certain Eſtate in the Lands they 
occupied, being .free'd from the arbitrary 
Will and Pleaſure of their Lords, they vo- 
luntarily a at the great national Af- 
ſemblies of the Vita's, to ſee and hear what 
new Laws were made, and in what manner 


they were to pay obedience. thereto, How 
they a rats A eat Councils, and what 
3 they had — ſhall appear in the 
u | 8 N ix | 

wt firſt faint Glimpſe that Hiſtory af- Tyres | 
fords us of the Churles or Commons having Tc. 
Repreſentatives in the Saxon Witenagemotes, 
was in that held under Kenwolf King of 
Mercia, A. D. $11, where a was — of 
ſigned by the King, who therein particu- „ 
larly recites the ſeveral Degrees of Men 
preſent at that Aſſembly, vi Merciorum 
Optimates, Epiſcopos, Principes, Comites, Pro- 
curatores, meo „ nec nom Cu- 
thredum — 5 — atque 2 610 
dum Regem Orient. Saxon. cum omnibus qui ” 
tefles noftris Synodalibus Conciliabulis ade- 
rant. | | | TY = 
The next Saxon King in whoſe Time is $«vits, , Wl 
any mention made of the Commons being L. 
preſent at a great Council is Etbelwolſ, who x63. 
in the Year 855, held a Witenagemote at 
Wincheſter, wherein the Tenth of the whole 
Nation was given to the Church by 

85 


ny Zthelftar's Charter to the Abby of A. 


Archaion Canute in the firſt Year of his Reign 


97. 


4 Inſt. 


ſerunt, as before mentioned in the Fend 
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The Antiquity of National 
King, Baronibus & populo infinit litu-. 
dine, qui omnes ——— 


verunt, Dignitates vero ſua nomina ſubſcrip- 


of Ladies in Parliament. 

Atbelſtan held a Witenagemote at Lon- 
don wherein were made the Fudicta civitatis 
Lundoniæ, by the Advice of the Biſhops, 
Earls, and Aldermen, to which Conſtitu- 


tions, tam comites quam colon ſwore Obſer- 
Vance. WA 


© © oc, ho St _A— 


bingdon mentions procuratores; Hæc Charta 

— villa regali 19 Atwelope nuncupatur, 
ehe, ; Abba Ducibus, patriæ procur 

 foribus, regia dapfilitate ovantibus per err 

eft. This Charter was not made in 

ment, being wholly the King's Bounty, 

and witneſſed and approved by the Nobles 

and others that were preſent, -who all 

applauded the King's religious Generoſity. 


n—_ — — — — oe, — }_ ko... 
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held a V itenagemote ex more at Wincheſter, 
at Chri/imas Feſtival, where his Code © 
Laws was made -with the Advice ans * 
ſent of his Nobles. 

Canute in the fifth Vear of) his Aiden, 
held a Witenagemote of his Archbiſhops, 
Biſhops, Dukes, Earls, Abbots, cum quam. 
plurimis gregariis militibus, ac cum 72 
multitudine copioſa, gf 

n 
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ge, Baronibus & Populb. 


G we been. | ; 
In Edward the ofen Law de ces f. f 


a Tenth is confirmed to the Church, 2 Res © 

In the Witenagemotes of the laſt menti- 
oned Kings upon a curſory View of the 
Laws, the common People ſeem to have 


ſome Share in conſenting to them: How far 


their Conſent was neceſſary T now Proceed 
5 1 ith the Vi f 

To with t itenagemote o 
Kenwolf, where is the firſt — of pre 
curatores ; but thoſe I take to be rather Proxies 
for abſent Nobles than for the common 
people, from the Manner of placing them 
next to the Earls and before the Kings pro- 
pingu; Order or Precedency of Degrees 
being obſerved in thoſe times, it is very 
improbable that Proxies of the common 


People ſhould be placed before che King's 


Relations. 


The next Witenagemote wk? is any Prid. Tit, 
mention of Commons is that of King E. 7. 


thelwolf, where it ſeems were aſſerrbled a 
Multitude of People, when the Law was 
made that granted rhe Tenth to the Church, 


* 


in Inguiph's Words, viz. Præſentibus, & ſub- gy rar. 
eee Arthiepiſcopis, & Eprſcopis An- 1 * 


gliæ umi ver i, nec non Beorredo Rege Mercie, * 
Edmundo Eaft- Anglorum Rege, Abbatum & 
Abbatiſſarum, Ducum, Comitum, Procerumgue 
tottus terra, aliorumque fidelium infinita mul. 

titudine, 


_ - Fitudine, qui omnes Regiu 
.. daverunt, Dignitates verò ſua nomina ſubſerip- 


 copnoſa, is of the ſame nature with the be 
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um Chirographum lau- 


1 Fs lain from — Account of 
Ingul. t enacting Part was by the 
King and Nobles aul, ad that 93 
mon People was not Party thereto, they 
only applauding what the King and Nobles 
=> ; for none ſigned the Law but the No- 
ES. TO 
Tho' tam Comites quam Coloni (wore to 
the Obſervance of Atrbelſtan's judicia ciui- 
tatis Lundoniæ, yet the enacting Part is en- 
uy and ſolely in the King, the Biſhops, 
Earls and Aldermen, as appears by theſe 
Words, Hoc eft confilum quod Epiſcopi & 
Præfecti edixerunt, as mentioned in the third 
Chapter of the Lords in Parliament. 
Tho' Edgar's Witenagemote at Wulſamere 
was ſo numerous that no Room could hold 
them, yet it appears not, that the Multi- 
tude were any otherwiſe concerned. in con- 
firming the Charter there made, than by 
giving a popular Applauſe to what . was 
one by King and Nobles. 
Canutes Witenagemote of Archbiſhops, 
Biſhops, Earls, Abbots, cum quamplurimi 
gregaris militibus, ac cum popul multitudi 


fore- mentioned, the Multitude of Peopl 
were only Spectators, who generally flocked 
to the Courts de more to be Spectators o 

96s the 
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the King's Magnificence, when they ſet at 
4 31 . n | | K 
che Head of there Nobility with Crown ane 


- Royal Robes, when there was plentiful and 
1 ſplendid Feaſting as well as Conſultation a- 


ei bout the publick State of the Nation. | 
FP The Confeſſors Law de Apibus, a Rege, 11. ga. 
ll Baronibus & Populo, carries ſome Shadow © 
of the Commons Conſent to that Law, but 
bis Law de Regis officio, ſhews the Subſtance 

in 1 Words, viz. debet etiam Rex om- 
nia rite facere in regno, & per judicium pro- 
cerum 8 and — 1 cke K Law, 
gebet judicium rectum in regno facere, & 
fuſtitiam per conſilium procerum regni ſus * 
tenere, as before mention'd in the Chapter 
of Barons. What were the Proceres in the 

laſt mentioned Law is well accounted for 

in his twenty firſt Law, de Baronibus qui 

ſuas habent curias & conſuetudines, viz. Ar- 
chiepiſcopi, Comites, Barones, & omnes qui ba- 
buerint Sacam & Secam, Thol, beam & Ing- 
faugtbefe, etiam milites ſuos, & proprios ſer- 
vientes, ſcilicet dapiferos, pincernas, came- 
rarios, piſtores & cocos ſub ſuo Friburgo ba- 
beant: Et item iſti ſuos armigeros vel alios 

fibi ſervientes ſub ſuo Friborgo. Quod fi cui 
forigfacerent, & clamor vicinorum de eis. 
aſſurgeret, ipſi tenerent eos rectitudini in cu- 

ria ſua; illi dico qui haberent Sacham, Socam, 

Tol, Theam & Ingfangtbefe. i, e. Lords of 


great Seignories. 
” p From 


* 


240: 


he } held. 


Orig. Jur. 
16. 


ne 4 i Mine 


From the laſt mentioned Law may be 
gathered, that the Knights mentioned to at- 
tend Canute's Witenagemote were not con- 
ſtituent Members thereof; for the loweſt 
de gree of Members of the Conf: s Par- 
1 were ſuch as had Knights depen- 
dant on them in their Friburgh, Soke or Seig- 
nory, and theſe great Men repreſented them- 
folves. and alſo the Knights and Freemen of 
on Seignories. The Theaw ow under 2 
t was a Dependant great Thane, 
was not a Menbie of the: Saves Parliament, 
being repreſentedthere by his Chief, his Thane, 
as the Norman Vavaſor or Knight, that held of 
a great Baron in mean Tenure, was not a 
Member of the Norman Parliament, he being 
repreſented there by his great . of whom 


wa — as — ning —— —_— — 


Now ] proceed to the Commons of the 
N orman Parliaments: William the Conque- 
ror in his Charter of Ratification of the 
Liberties and Privileges of the Church of 
Weſtminſter, inſtead of cum multis alits hath 
theſe Words, cum multis preterea illuftriſf 
mis virorum perſonis & regum princi 
diuerſi ordinis . qui fimiliter huic con- 
r 7 affetiu teſtes & fautores 

is etiam illo tempore 4 e 
e. ; diverfis provinciis & urbibus, ad u- 
in verſalem Synodum, pro canfis cujuslibet 
Cbriſtianæ Ecel fie audiendis & — 
a 
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ad preferiptam celeberrimam Spit, N 


Meſtmonaſterium dicitur, convocari, &. 
Theſe of divers Orders ſummoned from 
Counties and Cities, were not Knights, CA. 
tizens and Burgeſſes (as ſome would have 
them) but were Eccleſiaſticks of ſeveral} 


Orders and Degrees, that were ſummoned 
o that Synod ; for the Commons never had 
ae gon wen them by the Writ of Sum- 
mons, in after times, 97 general as the Words, 
audiendis & trattandss aforeſaid imply. | 

When the Commons were regularly called par. 
to Parliament by Eduard I. che Summons to 1 
them was only, ad audiendum & faciendum y*, 8 
& . whereas the Summons 00 7 — 
Biſhops and Barons was de — ot 4 Inſt. 10. 

tractaturi & lium 1 The pa. 

. — were 2 ye. eta Af-Prefice. | 
fairs about Peace or War, or making of 
Laws, their Buſineſs being only to conſent . S., 
to Laws made by the King and Barons, and 54. 
„ Aids and Subſidies and ſuch 
ike dum commune 1178 regs 
de auen Ri- affidendis. ww EA! 

The firſt Part of the Writ to the Com- Filmer, | 
mons, is to conſent to ſuch ordinances as '?7- '#% 
the Peers ſhall make; the” next Part of the _ 
Writ, is to hear and do what the King 1 3 
ſhall farther require of chem: This is the le x 
Subſtance of the ancient Writs, the farther 
La of the Privileges of the Com- 

P 2 mons 


iz The Autiguity of National 
mons in Parliament wil appear in the Chap. 
ter of Privilege. 
Paris Henry T;:(fays Matthew Paris) ſummon- 
9 ed to his amen Clerus Angliæ & Popu- 
Ius univerſus: The King in his firſt Law 
owns his lection to be ds by the Barons 


Achat, Only, in theſe Words, Sciatis me Dei miſe- 


175. ricordia & communi confilio & aſſenſu Baronum 
Regni Angliæ ejuſdem Regni Regem coronatum 
and in his ſecond Law, the Conſent of the 


rons is mentioned, but Conſent of Commons 


occurs not in any of the ninety four Chapters 
of his Laws; from whence I conjetureParrs's 
Clerus & Populus untverſus, may be rendered 
in Engh;h Lords Spiritual and Temporal, 
Eadmer and Florenceof Worceſter who flou- 
riſh d in this Henrys Time make no mention 
of Commons in the Parliament of Salisbury. 
-  Eadmer, Eadmer's Words are, -fattys eſt conventus 
. in. Epiſcoporum, Abbatum & Principum totius 
ui apud Serſberiam, inſtead of his Word 
Principum; other Authors make uſe of Ba- 
ronum, which in this Caſe is the ſame, both 
Words meaning the great Tenants in Capite 
per Baroniam. 
Florence calls this Parliament,  conventid 
Optimatum 8 Baronum tottus Augliæ apud 
Salisberiam. 
Polydbre Virgil and his Followers from 
= papulus univrſus Paris, advance that 
hg Commons were a conſtituent Part of 
F | Harz 
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time to repreſent the People. 
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cee or Be 4 
Henry 1's Parliaments, and not 4 tumultous 
Body of the People, the People in groſa 


but a ſelect Number; as the popteliis Roma- 
nus was not all the People of Rome, but 


only thoſe who had a Vote in the ' paſting 
or rejecting a Law; but none of them make 
out io Commons were elected in Henry I's 


As ſaid before, the People voluntarily 
went, to the Courts de more and generally 
applauded fuch Laws as were made by the 
King and Nobles, which to them was Sa- 
tisfaction that all the By-ſtanders approved , 


of their Decrees, as an ancient Author ex- * 1 
preſſes it, tum demum leges vim & vigorem | 
babuerunt, cum fuerunt non modo inflitute, 1 
ſed firmatæ batione communitatis. | at 


King Stephen in his Charter of Confir- Mam: Mi 
mation of Liberties, owns himſelf to be 7. * 
choſen by Clergy and People in theſe Words, | 
Ego Stephanus Dei Gratia aſſenſu cleri & 
populi in Regem Anglia electus: The cleri 

& populi therein mentioned, can't be ex- 

tended any farther than Lords Spiritual and 
Temporal, there being no mention in the G 
Charter of milites or liberi homines. a” | 


There appears no Hint of parliamentary 
Commons in King Stephen's time; he in- 


deed made the Members: of Parliament 
more numerous than before, by ſphrring 


Baronies: that fell into his Hands by For- 
F 73 feiture 


\ 
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ſeitune, into ſmall Tenancies, which being 
held in Capite per Baroniam, the Poſſeſſors 
of them were all Members of Parliament, 
Which proved ſuch a Grievance to the great 
old Barons, chat they contrived a Redreſs 


in the Magna Charta they obtained of 


King Fohn. 


Ben, Abbas The Account of Henry IIds Parliament 


of Northampton as given by Benedict Abbot 
of Peterburgh mentions Knights, thus, circa 
feſtum S. Pauli venit Dominus Rex uſque ad 
Northampton & magnum ibi celebravit conci- 
lium, de ſlatutis regni ſui, coram Epiſcopis, 
Comitibus & Baronibus terre ſuæ & per cun- 
folium militum & bominum ſuorum. The 
militum & bomi num ſuorum are his Tenants 
that held of him in Capite, not elected 
Knights to repreſent the Freeholders, but 
were Barons Peers, as all Tenants in Ca- 
pite were, and ſummoned when the King 
pleaſed. Paris, Wendaver and Gervaſe all 


agree that the King's Tenants in Capite 


were ſummoned to that Parliament, vis. 
tenere de Rege in Capite, habere poſſeſſiones 
cut Baromam, and none of them mention 
any other Knights. [Theſe Tenants in Ca- 
— are not expreſſed to hold per Baronian, 

t cut Baroniam. | 

In the ſeventeenth of King John, Ann 
Dom. 1215. the Barons obtained a Confir- 
mation of ancient Liberties and new Pri- 


vileges 


Conncils ar Parkaments mus. 1 
12 vileges and for che more firm eſtabliſhing | 
rs them, it was conceded by the King, that the 
t, Barons ſhould chooſe twenty five of their 
at own Body to have Power over all Judges, 
ls Juſtices and Miniſters to ſee the great 
of Charters obſerved; but as yet no Repre- 

ſentatives of the generality of the Commons 


nt in Parliament. | 
ot By King John's Charter the great Barons Rl. 524. 
2 | 


1 to have particular Summons, and the ** 
reft of the Tenants in Capite were to be 

i- fummoned in general by the Sheriffs; fo 

s, many ſmall Tenancies being made by King . 
Stephen and King John that the Tenants in 

ie Capite made the Parliament too tumultous 

ts and numerous, wherefore the Sheriffs return- 

d ed Proxies for them, but not for the.Freehold- 

ut ers in general; for ſuch as held freely of the 

1 great Barons, were by them repreſented, 
gLGfthey taking care of their Tenants Intereſt 

I in Parliament: The common People were 

e repreſented in Parliament by their chief 

2. Lords of whom they held. N 
es In the thirty ſecond of Henry IIId. Anno pradyery? 
n Dom. 1258, in the Parliament of Oxford - 
1— it was agreed that twelve Perſons ſhould 


, be choſen to repteſent the Commons in 
Parliament, but thoſe elected were Biſhops, 
1 great Barons and Tenants in Capite, as were 


r- the Patrons of the Roman Plebeiaus choſen 
i- out of the Patricians: Theſe Repreſenta- 
es P 4 tives 
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216 The Antiquity of National 
tives of the Commons were choſen by Ver- 
tue of the Conſtitutions of Oxford, which 
both King and Barons ſwore to obſerve, 
but theſe Conſtitutions were ſoon dropt, 
This King in Conſideration of Subſidies 
made frequent Conceſſions to his Barons 
and People, which were not very laſting 
in his unſettled Reign. 3 
kor. Paten, In the forty third Year of his Reign he 
t. 3. ſent a Charter to each County of England, 
publiſhing his Reſolution to take the Ad- 
vice of his Parliament, and in the Charter 
expreſſes who were to be the Members 
Somner's thereof. The Charter is writ in the Norman 
Die. v9 Saxon Dialect and Character, tranſlated into 
Latin by Mr. Somner, ſo much of it as 
relates to my Subject, is in theſe Words, 
wiz, Vobis omnibus notum facimus, quod vo- 
lumus & concedimus, ut quod confiliarit noftri 
omnes, five major pars eorum, qui fuerint 
electi a nobis & @ gentis plebe, ec. 
Thofe Members of Parliament that were 
included in the Words, electi e nobis, were 
the great Barons that had particular Letters 
Fa of Summons directed to each one of them; 
_ thoſe meant by electi à gentis plebe, were Wn 
ſuch as were returned by the Sheriffs, which Mu 
were the leſſer Tenants in Capite. In thoſe Me: 
early Days there was a great Power in MU 
the Sheriffs, the King's Officers, in return- 
ing the King's Tenants; they were to re- Wh 
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CLuuncili or Parliaments.” | 

urn all, but many got themſelves excuſed - 

by agreement amongſt themſelves, and the 

deriffs thoſe that went, were the ele 

gentis plebe. | 151485 
And the Sheriffs were afterwards \ very 

partial in returning Burgeſſes for Boroughs, * 

hey returning Burgeſſes for ſuch Boroughs & + 

s they pleaſed and omitting others, till 

Acts of Parliament were made to dire 

ind regulate their Proceed inne. | 
Henry IIId. being under great Difficul- | 

ies with his Barons and great Men in the 

forty ninth Year of his Reign ſubmitted to 

have a Parliament called in fuch Manner 

1s the Barons directed; and Simon Montford 

Earl of Leiceſter being the Head of the ....- 

confederate Barons, t Parliament was — / 

generally called Montford's Parliament. 

In this Parliament of the forty ninth of Parl. sum. 

the King, he ſent Writs to the Biſhops, * 

Abbots, Priors, Earls and great Barons par- 

icularly, and to the Sheriffs of the ſeveral 

Counties to return two Knights for each 

County, two Citizens for each City, and 

wo Burgeſſes for each Borough. And this 

was the firſt Parliament of Lords Spiritual "LR 

ind Temporal, Knights, Citizens and Bur- 

geſſes, KC: 5 the King was in the Hands of 

Mont ford. bas n «of 
After the Defeat of Simon Montford and 

ine Barons at the Battel of 3 

a 9 
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Brady 649. 
* Sum. and Burgeſſes; and ſo they were in Edward I 


Parl. Sum. Repreſentatives of the Commons, but ſeve 


appears ſome were ſummoned once, twic 


 redar the King's Pleaſure, 
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The Antiquity of National 
King's Affairs took a Turn to his Advan 
tage, and to the reſt of the Patliaments o 
his Reign he ſummoned none but Lore 
Spiri a2 and Temporal and Tenants ; 
Cavite wholly dropping Knights, Citizens 


Reign, till in his eighteenth Year he ſum 
moned Knights, Citizens and Burgeſſes, an 
in his twenty third Vear andalwaysafterward 
The Tenans in Capite that held not þ 
3 were ſummoned to Parlian 
by g general Writs to the Sheriffs to ſummo 
the Tenants in Capite within their Ba 
liwicks; and theſe Tenants in Capite we 
before the forty ninth of Henry IIId. 


ral of them, who for their Prudence, m 
litary Valour, Loyalty; and other remark: 
ble Qualifications, being well eſteemed b 
the Kings Henry III. Edward I. II. 
III. had Special Writs directed to then 

when and as often as the Kings thought! 
to require their Advice, who being on 
Knights, had the Title of Chivaliers: 
were called Peers as being Pares Baronu 
when they were ſummoned by Special Wri 
as before mentioned in page 187, where 


and more rimes, and ſome during ths 
Lives, and in ſome Writs there were, . 
vice tantum, and their * 

8 0 


| 


Conncils ar Parliamemm. 3 
Edward 1. inſtead of the Tenants in C- 
pite that were Barones minores, by whom 
the Commons were for the moſt part for- 
merly repreſented in imitation of Montford 
and the Barons that rebelled againſt * 
Father, cauſed a certain. Number of 
for the Shires, Citizens for the Cities, — 
Burgeſſes for che Boroughs, to be elected 
and ſent as the 5 Body of the 
Commons. | | 
In the Writ of . Summons to the Par- Read on 
liament of the eighteenth of Toms 8 
che Sheriffs are commanded to cauſe two 
or three of the diſcreeteſt and ableſt Knights | 
to be choſen for each County, to have full 
Power for themſelves and the whole Com- 
munity of the Commons of the County to 
conſult and conſent for themſelves and 
that Community, to ſuch things which 
the Earls, Barons and great Men ſhall . 
think fit to agree upon. 
The Proctors of the Clergy decke 6.16.6 
appeared in Parliament as Spiritual Aſſiſtants, 1 Nich. it. 
to conſider, conſult, nd conſent, but had <p. 21% 
never Votes 
One of Edward. I's. Parliaments was Dagd. | 
called Parliament de la Bond, from the e. 
Barons coming to Parliament armed againſt 
the two Spencers, wearing colour d Bande 
upon their Sleeves for on 
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Curia, wi 


the Continuance of the Roman Government 


ſupply the Gariſons with Proviſions which 
the Countrymen brought in to ſell there, and 


brought to the Gates were wholeſom and 


Power given him to determine all Matters 
of Difference that ſhould ariſe about * 
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TH O' the old Britons were unletter'd 
aud barbarous; they either from In- 
formation, their own Judgment, or ſome 
how or other, governed the Britiſp Nation 
much after the Roman Manner in the Ar- 
ticle, that is the Subject of this Chapter. 
The Britiſh Court of the Street or Village 
ir the Druides —.— ou * yo 
an i nearly reſem 

* © Prieft the Curio. During 


| CHAP. V. 
Burghs or Boroughs, their 
Antiquity, and when they 
Burgeſſes to Parliament. 


in Britain, Markets were at the Gates of 
the Roman Camps, Caſtles and Forts, to 


the Governors of thoſe Camps, Caſtles and 
Forts, appointed an Officer to preſide in 
ſuch Markets to ſee that the Proviſions 


good, which Deputy alſo had Orders and 


Cuil or Parkamens. 22 

nd Properties, of the Goods brought thi- ö 

cher for Sale by the Country-People. _.. 
The Country-People at firſt made uſe of 

Tents or Booths to ſhelter themſelves and 

heir Goods from Extremities of Weather; 

:fterwards built little Huts, and then 

Dwelling-ho es, before the Gatrs of Caſtles, 1 Infi,n09, 

ind ſo grew up Boroughs and Cities, Pre- 

ſcription Markets, Officers of Juſtice that 

udged Men and Matters there. | | 

The Saxons followed the ſame Method, LI bel 

s appears by /Ethelftan's Laws, Nemo e- 

tra oppidum, nifi preſente oppidi prepofito 

oirsve fide dignts hominibus, quicquam emito. 

The Word oppidum is in the original Saxon 

Fort, i. e. Caſtle, or fortified 5 e 

City or Boroumgg. £9308 ht; 
Caſtles, Forts, Cities and Boroughs in' 

he Saxon Times had many and great Pri- 

nleges which they preſcribed to, from im- 

memorial Cuſtom and Uſage, not only by 

their Officers to determine Market-Rights 

ff buying and ſelling Goods, but alſo to 

odge Criminals and to determine civil Con- 

roverſies between Man and Man. 
Theſe; Rights continued in the Norman Archaion, 

Reigns, being confirmed by Wilkam I. in 171. 

bis ſixtieth and ſixty Laws, where it - 

is expreſſed” that there ſhall be no Fairs or 

Markets except at Caſtles, Cities, and Bo- 

roughs, where the Laws and Cuſtoms he 


* 
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1 1»f.109. ſtables of Caſtles, by the Bailiffs of Cities 


and Boroughs were at firſt founded and 


| Latin, Decuria, decemvirale collegium, 
Society of ten Houſholders chat were bound 


— — f — — 


The Antiquity of National 
the Realm, common Juſtice, the Dignity 
and Rights of the Crown or Privileges of 
the People cannot be injured; Crimes a- 
gainſt the King's Crown and Dignity, and 
other criminal Matters, and alfo 1 
between Man and Man, Rights of Proper- 
ty, to be heard, judged and determined ac- 
cording to Law, by the Lords and Con- 


and Boroughs in Conjunction with legal 
Aſſeſſors: For (ſays the Law) Caſtles, Cities 


buile for the Defence of rhe Nation and 
People, to that end fortified to be of De- 
fence againſt foreign Enemies and Invaders; 
Judges and Minifters were appointed to diſ- 
penſe Judgment and Juſtice co the People. 
The Enxgliſb ancient Boroughs, that were 
not incorporated by Royal Charters, aroſe 
from Juriſdiftion military or civil: Thoſe 
from military Juriſdiction I have already 
given' a ſhort Account of; it remains tc p 
give account of fach as arofe from civil 


Juriſdiction. eee . 

The leaſt Juriſdiftion of che Saxons, was 
the Friburgh or Tithing, called in tha 
North Parts of England, Tienmantale, 


for one anorher to the King's Peace. 
The 


undred that bad Juriſdiction over ten 


red Court or Tourn. 6 
Some great Lords of Caſtles or fortified 
owns had in their Sokes or Manors ſeve- 


eral. Villages appendant thereto, wherein 
1 1 oh fame juriſdiction with the 
2 ces in the Decenna, and ſuch Caſtle 
4 WF forrified Village was termed a Borough, 


The Caftles 7 fortified Places of the 
lings Demeans committed to the Cuſtody 
f Conſtables or Deputies, were alſo Bo- 
oughs, in which the Conſtables or 
les had Juriſdiction in Caſes criminal and 
i | 

The Lords of Boroughs had the Tolls 
id Duties thereof and alſo the Rents of 
uſes and Lands, which were at the ar- 
tary Will of the Lords, and were ng 
vii heowile repreſented in Parliament than 
Wh their Lords, who took care of the 
| — of their Tenants in all Royal Aidg 
nd Subſidies, the Eaſe of the Tenants 
ndring them more ready and able to pay 
their Lords their Rents and Duties. 

und When a Lord had in a W Town 


4 Soke, Thol, Theam, and Ingfang- 
| * with View of Frankpledge, Pillory, 
T Ducking: 
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The next ſuperior Juriſdiction was the 


ithings or a hundred Families; and all 
Perſons were to be under Surety of the 
peace enter d into the Decenna or Hun- 


\ 


% LI. Edw. 
Conf. 21. 
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in Parliament, the Reſients elected ſome o 


Ducking - ſtool, anti other Enſigns of juriſ. 
diction, ſuch Place was eſteemed a B rough, 
called in Edward the Confeſſor's Law 15 


Whilſt the Inhabitants of a Lord's Be 
rough paid to the Lord uncertain; Rents 
Duties, and Services they were in Villain 
age: when the Burgeſſes had obtained Fa 
vour of their Lord to be under certai 
Rents, Duties, and Services, Villanage 
ceaſed, and then they became Tenants 1 
free Burgage, and the Borough a free Bo 
rough. And when Bur were ſum 
moned to Parliament, ſuch free Boroug 
ſent Burgeſſes to the Parliament, as an an 
cient free Borough before time of Memory 
this is the Borough by Preſcription with 
out any Charter of Incorporation: Ane 
when ſuch Borough was to be repreſentec 


their Number, and the Lord thereof mad: 
Return of the Perſons choſen to the Sheriff 
Where the Lord of the Manor, Head 
borough, or Conſtable make Return of Bur 
geſſes to Parliament, that is a certain Indi 
cation of an ancient free Borough by Pre 
ſcription. - | "Mt 

The Lord of a free Borough gathered h 
certain Rents, Tolls and Duties, by hi 
Steward, Bailiff or Officer of his own af 
pointing. In ſome Honors, Manors, an 
Borough 


"th 4 — 


Boroughs, the Cuſtom grew up that the free 
Tenants” or free Bu "ſhould take it ini 
Turn to gather the Lords Rents, &c. and 
during the time he continued in ſuch Of. 
fice he was called the Lord's Reve: This 
Cuſtom ſtill is continued in ſevetal Manors. 

Some Lords of Manors and Boroughs 
granted theit Demeans to the Burgeſſes in 
Fee- Farm Rent certain, and the Burgeſſes 
were to make the beſt of the Lord's De- 
means, paying to che Lord che certain 
Rent; for Inſtance, 


of Terrs Regis; it was the King's Town but 
not a Borough, till ſo made by Baldwin de 
Rivers, who fortified it and endowed it with 
Borough Privileges, as appears by his Charter _ 


enty ſixth of Henry III. in theſe Words, 

: Ballen de Redvers, &c. Be it known, 
that we have granted to our beloved Bur- 
geſſes of Plympton, the Borough of Plymp- 
ton, with he! Markets, Fairs, and every 
thing theteto belonging, to have and to 
hold of me and my Heirs for ever (as 
fully and freely as the Citizens of Bxe- 
* fer hold their City of + the King, Ge.) 
paying yearly 24 J. 1 1. ad. This Town B, 


of ae by Henry I. as by 'an 
. * M . 1 


The Borough of Plympton in Deeds willis, vol, 
is recorded in Domeſday under the Title 2- $50; | 


ering Date the 25th of Marth 124 J. the 5. Burg. 43. 


was granted to Richard: de Rivers firſt Earl Baren,254; 


The Antiquity of National + 
Inſpeximus of the thirteenth of Edward 1114. 
who confirmed the Charter of Baldwin, 
willi 10% Aylesbury i in Buckinghamſhure i 18 recorded 
106. in Domeſday for ancient Demean, and in 
the fifth of King Jobn was by the King 
granted to Geoffry Fitz Piers Earl of E al 
which being an ancient Borough by 
ſcription, — Burgeſſes were 5 
to Parliament the Lord of the Borough re- 
turned them. This Borough paſiing through 
ſeveral Families. came in Henry VIII. s 
time to Thomas Packington ; in the fourteenth 
and eighteenth of Queen Elizabeth, Dame 
Brady of Mary Packington, Widow of Sir Jobn Pact. 
2 ington made return of Burgeſſes in theſe 
35. Words, vi. Know ye that I Mary Pack- 
, | ingyon, &c.. have - — named and 
pointed my — and well beloved Th 
c = Lic eee George Burden, Eſqs; 
© to be my Burgeſſes for my ſaid Borough 
of Aylesbu =p = And in the twenty 
= co _ Zuse the Burghers choſe 
| Tasburgh. and Thomas Scat, Eſqs; 
and Jabn — dog Eſq; Lord of 
Manor, made the Return: Notwithſtand- 
ing theſe Returns by the Packingtons, Ayles- 
bury was incorporated by Charter in the 
of Queen Mary, and therein called an 
ancient Borough, and | purſuant to ſuch 
Charter, the Sheriff of Buckinghamſhire 
recurned two my for the, Borough of 
 Ayledury 
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Aylecbury to the Parliament of Oxford in fg 
the firſt of Queen Mary. How the Pagk- - - + 
:ngton. Family came to make Returns I 
don't find, and therefore I leave che Mat- 


„ 


ter of Fact without Obſer vation. 
The Parliament Burgeſſes of Stucthridge bre, 
in Hampſbire were choſen by the free Bur- bat. 
geſſes in the Court -Leet, and the Return 

Ade age 4 Bupelte 2 
The Parli t s of Agmonde- Willis 117: 
m were choſen by the Homage in the 
Lords Court- Baron, and the Return made 
by. the Conſtables. . CESS. -- 
Now I proceed to an Account of Royal 
Boroughs, the Dominice Civitates, & Burgi 
Regis, the Caſtles, and fortified. Towns 
of che King's Demeans, the Conſtables of 


d. 
d 
in 
18 
e; 
e- 
ed 
e- 
h 
8 
th 


Duties and Tolls; theſe | 
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mie Antiquity of National = 
When thẽ Towns of the King's Demeans, 


vol. 461. conſiſting of Houſes, Lands, Tenements, 


Tolls, Cuſtoms and other Duties, were at the 
Will of the King, his Tenants were in 
Villanage, and the Rents, &c. were gathered 
by the King's Reves, Tax-gatherers or Publi- 


| cans, whoſe arbitrary Proceedings and Ex- 


actions rendred not only their Actions but 


their Perſons odious to the People. 


Madox 
— 


_—_ 
Palla. 


The chief Inhabitants of a Royal Town 
or Borough, petition the King to grant to. 
them his Rents, Tolls, and other Duties, 
under a certain Rent, which Petition the 
King complying with, ordered his Reves 
to make out a Particular of the Rents, &c. 
and then ſet a certain Sum to be paid by 
the ſelect Body of Townſmen, granting 
them Authority to collect and gather the 
Royal Rents, Iſſues and Profits, out of 
which they were to pay the King a Fee- 
Farm Rent certain, and then Villanage 
ceaſed, and the Tenants became from ſuch 
Contract free Burghers, and the Town a 
free Borough. The Burghers were all joint- 
ily bound for the true Payment of the Fee- 
Farm Rent, and choſe one of their own 
Body to gather the particular Rents, and 


anſwer the Fee-Farm to the King, and. 


this Officer was 1 who in 
time grew up to be the chief Magiſtrate 
of the Borough, Port or Fort. | 


There 


Cauncils or Parkaments.. 


time of the N Kings 
ſuch in Domeſday, with the Number of 
Burghers and the certain Rent pay to 

the King, and this Contract for 

Rent was a ſort of i incorporating the King's 
Tenants, and theſe were the ancient Bo- 
roughs by een n, in which Privi- 

leges grew up by Uſage. 

Afterwards ancient free Boroughs peti- Madox, 
tioned the Kings for, Charters of Grant for 
Gilds, Fairs, Markets, Liberties, and Frau-. 
chiſes ; in conſideration whereof the Bo- 
rough offered the King an increaſed 
Rent over and above the ancient reſerved 
Rent, which was twenty, thirty, or forty 
pounds de incremento, as called in the Char- Willie vol 
ters. When the King accepted the < —_ 
the King granted a — of Incor 5 
tion, with certain Liberties and Privile 
and certain Locata, or demiſed things 115 
yielded Iſſues and Profits, ad Ju- 
* & emendationem Burgi, to en- 
able the Burghers to live comfortably and 
i Pay their increaſed. Rent with more 
In Charters of Incorporation the Privi, Madex, 
leges are particularly expreſſed, as in the © 
Charter to Bedford, 8 the thirteentn 
of Henry ar ow Burg of ord. 

u ing forty 
3 5 
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There were many free Boroughs in the 27%, 
try for . 18. 


, 
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Burgi 30. 


| Liberties: with the 
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of Oxford. 
And Henry III. in the eleventh Year of 


kis Reign granted the Borough of Bedford 
to the Burgeſſes there in Fee-Farm of forty 
Pounds per Annum. Et habere Soc & Sac, & 
T & Wem & Ingfantbefe & Gildan 


Mercatoriam, &c, & quod 1. int de The- 


olonio, yr wg Stallagi agio, & de 


| Paſſag i, & 


The kar Saxon Kings frequently 
ted to Boroughs, Gilds religious, mi- 
and mercantile ; when a Borough was 

wore ted with Gilda mercatoria, the Head 
or Chief of the Gild or Brotherhood was 
generally ſtiled in the Charter Alderman, 


and was of the Nature of a Soke or Ma- 
nor, and the Alderman as Lord. thereof. 


The ancient Knighten-Gild in London, 


Stowe's 
Lond, 218. 


founded by. King Edgar's Charter, was 
alſo called a Soke from the Franchiſes Li- 
berties and Privileges granted in the Char- 
ter, and its Situation being at Aldgate it 
was called Port-Soken, and in time 
one of the Wards of the City, and the Al- 
derman of that Kni ohren-Gild- one of the 


Aldermen of the Gier, by the Title of 


Alderman of _Port-Soken Ward. Edgar's 
Charter. to' this Kni ghten-Gild was -» 


med by Edward the e Wilkam I. 
liam II. by A and Hem) 


Willian 
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William I. let out Boroughs of his be- 
means to the Burghers at certain Fee 
Farm Rents, and Tradeſmen paid Fee- 

Farm Rents for Mercantile Gilds. 

The ancient free Borough was of the 574. 
Nature of a Soke or F$-ew oh the Lord of L 
the Soke held Plea of Right and with the 
Suiters of his Court By-Laws; and 
the Lord of the Borough with hi free Burg- 
hers exerciſed judicial and legiſlative Power 
over the Inhabitants of the Borough, and 
made Laws for Government , which 
were termed By-Laws or Borough-Laws. 

The Lord that held in Capite per Ba- wills . 
roniam ſerved the King in his Wars, with Append-3. 
as many Knights as he held ”_ Fees 
in Capite, and paid 3 Royal 
free roughs 3 lieu of Services, pad 
certain Rent and Tallage. 

The Tenure-Knight is render'd in FAO 4 Inf, gi 
miles, and the dubbed Knight eques only; 
for eques auratus is not uſed in ancient 
Latin Authors. In Edward III's. time 
the Barons that were Knights were ſtiled 
Chevaliers, they liking that Name rather 
than Milites, legal Word for Tenure- 
Knight. All the Barons that were Knights 
were ſtiled Chevaliers: Jobn de Audely not 
being a Knight, in the Summons to Par- y,,, , 
liament of the firſt of Edward IV. is 15 
Armiger, and all the reſt Chevaliers. 

. When 
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Maritime Boroughs and Inland N that 


have been great Sufferers by Shipwrec 
or other Misfortunes, have therefore obtained 


The Antiquity of National 
When Burgeſſes were in Henry 11's, 
time ſummoned to Parliament, the ancient 


Boroughs by Preſcription had. equal Right 
with thoſe that were incorporated by Royal 
Charters to ſend their Repreſentatives to 


Parliament. II 
It often occurs in Hiſtory and Records that 


Fire, 


Favour jn Parliament to have ſome Part 


of their Tallages, Tenths and Fifteenths 


abated in conſideration of their Loſſes, 
and ſuch Eaſe got for them by the Lords 


of whom the free Boroughs were holden; 
but how the Royal free Boroughs held in 


Capite of the King, were repreſented in 
Parliament, and obtained Favour there in 


Conſideration of Loſſes or Misfortunes that 
attended them, they having no Baron, no 


Tenant in Capite there to repreſent them 
they holding immediately of the King, "y 
ſhall next endeavour to ſhow, _ 
That Lands and Tenements holden in Bur- 
gage (says Sir Edward Coke) is no Tenure in 
Capite, but the Royal free Boroughs being 
holden immediately of the King muſt be 
holden in Capite, which not being holden 


4 > Knight-Service muſt be in free Bur: 


W 5 s 
Burgi, * 


of which Mr. Madox. gives many 


nces out of Records: He copies a e- 
* = cord 


— 


= oo £2 


FV 


- * N 
by ' 
F 7 1 


tary Grant, he remitted in fu 


nt W- 9 
SE 


cord of an Exemplification in the thirty 
ſeventh of Edward III. wherein it ap- 
pears that Michael de Northburgh late Bi- 

ſhop of London held Rents, Lands and Te- 


nements in London, de Domino Rege in (a- 


pate in liberum Burgagium, ficut tota Civitas 
Londoniz, &c. and mentions other Records 
of Lands, Rents, and Tenements in Lon- 
don, held of the King in Capite in Free- 
burgage, and gives Inſtances of Lands, 
Rents, and Tenements held of the King 
in Capite in Freeburgage in York, Win- 
chelcombe and other free Boroughs, 

Now to the Point, how Royal free 
Boroughs obtained Abatement of their Tal- 
lages, Tenths and Fifteenths, ſer upon them 
in Parljament, they having no Superior 
there to repreſent them ; therefore inſtead of 
having Motion made in Parliament for A- 
batement in conſideration of Loſſes, Mis- 
fortunes, or Poverty; the Burghers of Royal 
Boroughs preſented Petitions immediate- 
ly to the King, to take their Misfortunes 
into his Royal Compaſſion and Confidera- 
tion, and the King weighing the Merits of 
their Caſe, made Abatements of the Tal- 
lages ſet upon them in ſuch Meaſure as 
their Loſſes or preſent Poverty appeared to 
merit, the Tallage being his, by 772 

Meafure 
as appeared to be equitable and char 
N c For 
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Willisvol. For Inſtance, Melcomb Regis in Dorſet. 


ire a Royal free Borough under the Fee- 
arm Rent of eight Marks 


| ; Jet Ann. in 
Cer. Recor, Edward III's. time, being in Richard TI's. 


time much impoveriſhed and deſolated b 
Reaſon of the French burning it, pray 
Diſcharge, which the King granted, by 
Charter, and Henry IV. in the firſt Year 
of his Reign confirmed King Richard's 
Charter, exempting them from the ancient 
Fee-Farm Rent, and alſo from all Tenths 
and Fifteenths for twelve Years enſuing; 
and in the eleventh Year of his Reign, 
granted a Diſcharge of the old Fee-Farm 
Rent for ten Years enſuing, upon paying 
twenty \Shillings Fee-Farm Rent, and fix 
Shillings and 8 for Deſmes: And 
Henry V. in the Year of his Reign 
remitted all Arrears. eng 
There are many other Inſtanc es of Royal 
Favour to Royal free Boroughs, where- 
in they appear to have as great Favours 
granted them as the Boroughs, that were 
2 in Parliament by the Lords of 
whom they held. 2 1 
In the forty ninth of Henry III. the 
King's Writs were ſent to all Sheriffs to 
return two Knights for the Shire, two Ci- 
tizens for each City, and two Burgeſſes 
for each Borough, without Diſtinction of 
Royal free Borough, or Lords free — 
| an 


een ee eee OT NO IN IE ET ENT 


| 


©" Oountils or Parkaments. 
and from that time 1 Borough 
muſt derive their firſt Right of being 
Members of Parliament: Tho' Henry Ti 
ſummoned no more Burgeſſes to the fuc- 
ceeding Parliaments of his Reign; Edward 
his Son ſent Writs to the Sheriffs to re- 
turn Knights, Citizens, and Burgeſſes: In 
the eighteenth and twenty third of hisReign 
he ordered Manucaptors to be endorſed upon 

the Returns, four for Knights of the Shire, 

ug d King fn alt Burgeſſcs 2a dul v. 

ing's Care that 5 

5 the Sheriffs made Returns 
for all the Boroughs of their Bailiwicks. 

The Writs did not particularly name the 
Boroughs that were to ſend B es, but 

were general, viz. de qualibet Civitate duos 
Cives, & de quolibet Burgo duos Burgen- 

ſes, &c. eligi * 5 

The Form of the Returns annexed to the 27 
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"ancient Writs, indicates { ing of a . 57. 


difcretionaray Power in the Sheriff, who 
after the Names of the Knights, Citizens, 
and Burgeſſes, with their ſeveral Manu- 


captors, concludes thus, viz. non ſit plures will: vol. 


civitates vel Burgi in | Balliva mea, tho 
there were more | Boroughs there, and cer. Recor. 
ſometimes the Return concluded in theſe C. 
Words, viz. Et non fim alig civitares Pail. 
en Burgi infra comitatum, de * 
aliqui crves, ſeu Burgenſes ad aiftum 


Paliamentum 


> 


1Hen. v. 1. 


ſhould be Refient in and free of the Bo- 
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Parliamentum venire debent ſeu ſolent, prop 
fer eorum debilitatem ſeu paupertatem. An- 
ciently Burgeſſes were choſen out of the 
Reſients in the Borough, and not Country 
Gentlemen and Miniſters of State, as of 
late Days. In the firſt: of Henry V. it 
was at the Petition of the Commons e- 
nacted that Burgeſſes return'd to Parliament 


roughs, for which they were returned. 
The Sheriffs frequently left out of their 
Returns, ſmall inconſiderable Boroughs that 
were poor and not in Condition to pay their 
Burgeſſes their Wages, or ſuch as had not 
Reſients qualified for Service in Parliament, 


and ſuch Omiſſion was according to the 


Favour Boroughs could obtain from the 


Sheriffs. | 
The great Number of Boroughs in Corn- 
wal and the adjacent weſtern Counties is 
owing to the Favour of the old Earls of 
Cornwal and Devonſbire, Men of great 
Power and Demeans, the Earls of Corn- 
wal being all of them related to the Kings 
of England: And De Rivers, De Fortibus, 


and Courtney, Earls of Devon, great and 
powerful Men, who made many of their 


Towns, Boroughs; many of them F 


poor, by the Intereſt their Lords had wi 
che Sheriffs, got to be excuſed from ſend- 


ing Burgeſſes to Parliament, ſq that — 


Erne. D 


e 
SS 


© Conncils or | Parhaments, "th FA 
- r were quite dropt, till revived LY 
n by Edward VE and Queen Eliza _ 4 
beth + as ancient Boroughs that had been weg ; 
lected and overlooked. 
Some Boroughs Send Phbpticns 
Four Service in Parliamenit by Royal Char- 
ters, as Toryton in Debenſbire did from 
Edward III“ in the forty ſecond Year of his 
Reign, tho that Borough had made about 
thirty Returns of Burgeſſes to Parliament 
in his and the two Ferse Edwards 
* F 30} et! 7 1991 11x) U 
Of che great Number of andient Het „an, 
Pe in the County of Cortripal” ohs Pal. s. 
ly Lanceſton alias | Dienbovhd, Leshord, 
Loftwethiel,- Truro,” Bodnith, and and - Helen, 
ſent Burgeſſes to Pürliament till Eatbard 
VI's Time: The reſt of the CoPnifh Boroughs 
being / privileged by "Charters, ſince the 
laſt Year of Henry VIII. and moſt af 
them in their Charters of incorporation, 
ſtiled ancient Boroughs. PEAT Nn. 7 
The Sheriffs that neglected returning 
Burgeſſes for poor Boroughs or ſuch as 
had no Refients qualified for ice by 
Parliament were not therefore bla 
King, Lords or Commons; but when — 
Favour was by Influenee of great Lords 
to ſerve ſome private Turn, chey were accu- 
ſed in Parliament, or Petitions "were HY wo 
ſented to the Rinngg * 
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lad The Abbot of St. Albans on ſome ſi- 
niſter View, prevailed on the Sheriff to 
make no Return of B for the Bo- 
rough of St. Allans to the Parliament of 
the eighth of Edward II. which Borough 
ul in a Condition to ſend. B 
was not will; 
Inftance of the Ab- 
petitioned, 
ſetting forth that they were Inhabitants of 
an ancient free — and had ſent 


Brady's — 
Tracts 37. 


POR,” Corffe Caſtle in "be Hand of Purkec 
495- 55+ in Dorſerſbire, made a free Borough, by 
King Eggar, never ſent Burgeſſes to Par- 
liament till Queen Elizabeth's time, when 

many Boroughs in 'the  Wef 

of England, obtained Royal Favour. to. be 
recognized as ancient Boroughs; , amongſt 

the reſt the Queen granted a Charter to 
. Caſtle therein reciting, That the 

wo Pas was an ancient free Bo- 

had enjoyed certain and. di- 
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Councils or Parliamems:. 


vers Rights, Liberties, Privileges, Freedoms | 
and Exemptions, as well by Preſcription 
as by and on, Account of Charters and Con- 


firmations by her Progenitors Kings of En- 
land; all which the Queen confirmed in 

Charter ; and the Queen's Charter was 
confirmed by Inſpeximus in the thirty firſt 
Year of Charles II. | 


In the eighteenth of ing James I. parl. 
the Boroughs of 1lchefter in Somerſetſhire, Jour. MS. 
and Fontfract in Yorkſhire, petitioned the 


Houſe Wa to 2 — to the 
ancient Rights and Privileges enjoy d 
in the time of his Royal Progenitors. The 


Ilabeſter Petition ſet forth that the Town 


is an ancient Borough and ſent Burgeſſes to 
Parliament in Henry III's time and till the 
third of Henry V. ſince which, time they 
being grown poor and not able to pay their 
Burgeſſes their Parliament Wages, were 
therefore excuſed by the Sheriffs of Somer- 


ſetſhire; and whereas they were grown able 


to pay Wages to their Burgeſſes, deſire 
to * to their ancient . — of 
ſending B to Parliament: And far- 
ther they ſet forth in their Petition that in the 
time of Philip and Mary they obtained a 
Royal Charter in Confirmation of their an- 
cient Rights and Privileges, whereaf upan 
ſearching. Records they find fending Bur- 


geſſes to Parliament was one of them 
. C which 


— 
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which they did not know till they lately 
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found 1 it upon Record. Therefore, Cc. 
By Order of the Houſe both the Peti- 
tion of Tlchefter and Pöontfract, were re- 


ferred to the Committee of Privileges and 


Returns, to conſider of the Records con- 
cerning the Privileges of the ſaid Town 


mentioned in their Petitions. 


The next Day Sir George More repor- 


ted from the Committee of Privileges and 


Returns, that the Town of Ponfract in 
Norkſbire did ſend * Burgeſſes to the Par- 
liament of the twenty eighth of Edward 
III. and in the tenth and eleventh of Hen- 
75 VI. chat County — received the 
King's Writ for Election of Burgeſſes, did 
return that by Reaſon of their Poverty, 


cauſed by the Barons Wars they were not 


able to ſend any Burgeſſes to the Parlia- 
ment, and only then ſent Knights for their 
Shire. Since in the fourth of James, the 
King confirmed their Charter and ancient 
Privileges, That this Town now only de- 
ſireth, chat it may enjoy the ſame accor- 
dingly, and the King's Majeſty's Grant. 

And Sir George More's Report relating 
to Tiehefter was, that it appeareth that I 
cheſter in the County of Somerſet, did re- 
turn and ſent Burgeſſes in the twenty 
eighth of Edward I. and firſt of Henry 


Privi- 


bs That that Town had all his ancient 
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Prividegis ecaaiimed-& it; b by a Charter by | 


the King that now is. 

It is the Vote of the Houle chat the 
Towns, Pom ract and Tichefter; ſhould and 
ought to ſend Burgeſſes to the Parliament, 
according to their ancient Privileges; con- 
firmed to them by Charters from his Ma- 
jeſty. And it is accordingly ordered that 
the Speaker | ſhall ſend a Letter to have 
Writs go dowh to theſe Towns for the 


Elections of Burgeſſes there. 


Many ancient _— s that by Diſuſe 
had loſt the Privilege o wal Burgeſſes 
to Parliament have obtain d Re-grants of 
their ancient Privileges by Royal Charters 
ſince Henry VIII's time, of which you 
may ſee a great many Inſtances in the 
Preface to Brown Willis's Notitia Parlia- 
mentaria. 


The Royal Charters of Confirmation; me. - 


of Privileges, of ancient Boroughs, gene- 
rally expreſs, © Whereas the Town -was an 
© ancient Borough, and had certain Rights | 


© and Privileges; ' and then proceed in con- 


firming particular ancient Rights and Pri- 
vileges: Many ancient Boroughs made no 


Returns of Burgeſſes to Parliament. Of 


the great Number of Boroughs that now 
ſend Burgeſſes to Parliament all are re- 
vived or new made that are over and a- 
bove the Number of 126, there being no 

R more 
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more parliamentary Boroughs in the Year 
1546, the laſt of Henry VIIilI. 
It is difficult to diſcover the original 
Right of Boroughs to ſend Burgeſſes to 
Parliament, many ancient free Boroughs 
that ſent: Burgeſſes to Parliament in Ed- 
ward I's time upon the Writ to the She- 
riff to return Burgeſſes for each Borough 
in his 2 after two or — 
gon ing; finding an Expence ond 
heir — gr to bear, — ap- 
pearing, ſo long as to loſe their Right; 
and theſe I take to be Preſcription-Bo- 
roughs, whoſe Privileges were kept in Me- 
_ by Uſage only, which by Diſuſe 
might loſe their Claim to the Privilege 
diſuſed; for if ſuch Privileges were in 
Scriptis, in Charters, and upon Record, 
it could not grow obſolete and loſt by 
Difuſe; ſuch Charter Boroughs as had a 
Deſire to be diſcharged from Service in 
Parliament were forced to petition the 
King for Charters of Exemption, as To- 
rington was releaſed by a Royal Diſcharge 
as before-mentioned. | N 
Some Boroughs, that through Neglect 
ſending Burgeſſes to Parliament had loſt 
that ancient Privilege, recovered it again 
by obtaining Royal Charters, ſome by 
Vote of the Houſe of Commons; ſome 


Boroughs were made de novo by Royal Char- 


Sa ter, 
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and of thoſe of the old Norman Kings and 


Mart Town, for ſelling Merchandiſes: |, , 


Borough. and nine without, and- paid to 


Borough was incorporated by Henry I. by 
Royal Charter, and the Privileges Sh 


I. to the preſent time, yet ſome- ancient 
free Boroughs ſent no Burgeſſes to Parlia- 
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ter, and ſome by Act of Parliament; but 
the original of the old Saxoz Boroughs 


Barons, is very obſcure: Some and thoſe 
very few, the ancient Hiſtorians have tranſs 
mitted an Account of to Poſterity. 
Carnage in Devonſhire ſhews Attiquis 
in its Name; for, ſays R:i/dorni, Bar in zifdon's 
the Britiſb Language fignifies the Mouth vol. 1105. 
of a River, and Staple in the Saxon a 


And. Leland ſays it obtained its Liberties nin. vella 
from King /Ethelftan, and in Domeſday is. 
regiſter'd to be the King's Demean Bo 
rough, having forty Burgeſſes within the 


King Edward the Confeſſor forty Shillings 0 © 
by Weight. The Caſtle and Borough was I 
granted by William I. to Jobel de Totnais, 1.3. 
or Totneſs; and when Burgeſſes were ſum- ili vol. 
moned to Parliament ſent Burgeſſes from f 


the twenty third of Edward I. This 


by King Jobn and Queen Mary, and cons 
firmed by James I. 


Tho' Barnſtaple as an ancient Borough, u, vol. 
ſent Burgeſſes to Parliament from Edward * 372. 


ment, as in Page 137. | 
i _ Raza Bere 
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Bere in Devonſhire being granted to oti6 
of the Royal Family of Alen/on in France 
by Villiam I, had the Name of Berealftor, 
and paſſing through the Families of Ferrers, 
'  Champernone, Willoughby, Blount, it came at 
* Lord laſt to * Sir John Hobart of Blickling in the 
bn County of Norfolk Bart. and was made a 
Blickling. 3 by its ancient Lords, yet never ſent 
Burgeſſes to Parliament till the twenty ſe- 
venth of Elizabeth, when many ancient mean 
Boroughs were ſummon'd to return Bur- 
geſſes. The returning Officer is the Port 
Reve, who is annually choſen in the Lords 
Court by the Freehelders, which is an Indi- 
cation of its being an ancient Borough. 
wii, Tregoney in Cormwal, an ancient Borough, 
vol.2. made two Returns of Burgeſſes to Parlia- 
ment in Edward T's time, viz. in his twenty 
third and thirty, fifth Years, and never ſent 
iy more Burgeſſes to Parliament till the 
firſt of Queen Elzabeth. 0 
Willis Cockermouth in Northumberland, an anci- 
vol. 2. ent Borough, ſent Burgeſſes to Parliament 
Pref, in the twenty third of Edward I, and no 
XVII. more till 1640, when the Houſe of Com- 
mons, upon View of Records, found it had 
formerly ſent Burgeſſes to Parliament, there- 
fore order d a Warrant to be iſſued under 
the Speaker's Hand, directed to the Clerk of 
pryn's the Crown in Chancery, to ſend out a Writ for 
Parliam- Election of Burgeſſes to ſerve in Parliament 


$5" 8x, forthe Borough of Cockermouth. Hy- 
| 4 


Conneils or Parkaments.” 


Honyton, made a Borough by Jabel Wife 
to William de Fortibus, and Daughter and 
Heir of Baldwin de Rivers Earl of Deuon- 
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re, ſent Burgeſſes to Parliament in the 3 
= y eighth of Edward I, and in the fourth 


of Edward II. and no more till the Borough 
Burgh, 42. 


was reſtored to its ancient Privilege in 
fixteenth of Charles I, 2 

A Multitude of ſuch Inſtances may be 
given out of Records, Parliament Journals, 
and Hiſtory, of ancient Boroughs loſing the 
Privilege of ſending Burgeſſes to Parliament, 
and after a long time loſt, recovering again, 
either Royal Summons, Charter, To 


of the Houſe of Commons, or Act of Par- 


liament. | 

Cbeſter hath anciently had Parliaments 
held by the Count Palatines of Cheſter, till 
the Palatinate fell into the Crown by the 
Death of Simon Monfort Earl of Leiceſter 


and Cheſter, at the Battle of Eveſham in 
Henry III's time, from which time the Pa- 


- 


County nor City ſent Members to the Par- 
liament of England till the firſt Year of Ed- 
ward VI, that Privilege being granted by 
Act of Parliament in Henry VIIT's time. 


Brady's 


latinate eſcheated to the King, and neither 


34 & 3g 


H. VIII. 


3- | 
In the firſt Year of King James I a Char- mir 


ter was granted to the Univerſity of Cam- 
bridge to ſend Members of Parliament. ; 4 ) 


R 3 Hare 


Pref. XIV. 
XIX. 


1 
tbe ſeventeenth of E 


Nies of Natunal 


Harwich ſent Burgeſſes to Parliament in 
ard III, but ſent na 


more till reſtored to that Privilege by Char- 


w i e of King Jen | 


. 8 tn” >» 4 


CHA P. VI. 


The * of 4 the Commune”: in ber. 
liament. 


oY 
Tis, "Ay Parliaments conſiſted of 

Wita's or Nobles only, and the Nor- 
man Parliaments only of Barons and Te- 


nants in Capite, who repreſented their Te- 
nants and took care of their Intereſts in Par- 


liament. 


William the Conqueror' s Laws were made 


Concilio Baronum, as Henry I. ſays in his ſecond 


Law. Hoveden and the Author of the Lichfield 
Chronicle ſay, the twelve Commiſſioners 
King William ſummoned out of each Coun- 
ty to make report of what were the ancient 


1 of the Kingdom, were ſent for con- 


"$5 


arl, lis Baronum, vm. the Report they made 


was in confilto Baronum. There is no mention 
of Commons in King William's Parliaments 
N in Abby Leidgers or | An anci- 

ent 
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ent Hiſtory or Annals; though fore mo: 
dern Writers have wreſted ſome Expreſſions 

of ancient Hiſtorians, without in notice 

of the whole Scope of the Authors, and 

endeavour to prove Commons in the early 

Norman Parliaments, by ſtealing Patches 

from one and another of the Ancients, 

and ſtitching them together in ſuch faſhion, 

as to make ſome appearance of ſuch a Cloak 

as they have a mind to put upon us; As 
Polydore Virgil and his Followers, in this 
Caſe, have ſhamefully perverted the Senſe 
of Paris, Hoveden, Eadmer, and Florence - 
of W orceſter. h : 

William Rufus held a great Council or _ Eedmer, 
Parliament at Rockingham, where, ſays Ead- 45, 41. 
mer, a cettain Knight came forth and ſtood 
before the People and ſpoke in the Name 
and in Behalf of them all, whereby the 
Mind and Conſent of the People was un- 
derſtood. This great Knight * not be 
taken for a Knight cleted People, 
as Knights of the 1 — were ie Sr d;-not 
one Word in Eadmer's Hiſtory giving any 
ſhadow of ſuch a Knight ſo choſen ; no, this 
Knight muſt be a Tenant in Capite ſummon d 
to Parliament by the King's Writ as all | 

Tenants in Capite were. 

Tbe Saxon Kings, and William I. and bu Cot. IL 
two Sons preſided in Perſon in their Courts _ * 
= more, and ſummon'd Parliaments, there- * 
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fore in their Times we ſearch in vain for? 

a ſettled Speaker. Hiſtory is full of the 

perſonal Debates and. Diſputes between 

enry II, and Archbiſhop Becker in the Par- 
liaments of London, Clarendon and North< 
— nnen ez 
The next pretended Speaker of the Com- 

mons that the Advocates for the Commons 

in Parliament produce, is Peter de Mont- 
fort, which they take but of the Regiſter. 
4.8.11, Of St. Albans, Where it is ſaid, that he, vice. 
. D.  totius Communitatis, conſented to the Baniſh- 
1255. ment of Adomer de Valence Biſhop of Win- to 
cheſter ; but this won't ſerve their turn nei- Ny 
Dugd. Ba- ther, for this Peter de Montfort was a great 
. 497- Tenant in Capite deſcended from Hugh de 
Montfort a Norman, who held in Capite of be 


DES: EN. Wea 


a i 


Wilkam the Conquerot twenty eight Ma- ro 
nors in Kent, beſides a large Share in Rum- di 
ney-Marſb, ſixteen Manors in Eſſex, fifty 

one in Suffolk, and nineteen in Norfolk. E 


And his Deſcendant Peter in Henry III's 
time held the Caſtles of Beldſert, Horęſtan, of 


Bruges and Elleſmere ; and in the forty ſe- w 

Brady, Colid of Henry III, was choſen by the re- ra 

625 626, bellious Bar ons to be one - of thoſe ſelect V 
271. 645. great Men that were to reſide at Court to n 
e. exerciſe Regal Power, to diſpoſe of the Cuſ- or 


tody of the King's Caſtles, to nominate to 
Chancellor, Juſtices, Treaſurer and other , Wto 
Officers and Miniſters of State: * 8 
. N - Ss w 0 3 8 W ic 4 F 
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Cuuncili or Parliament. 
which it may be fairly concluded, that this 
Peter de Montfort was not a Commmer 
nor Speaker of the Commons. This Peter 
de Montfort was alſo choſen by the Com- 
mittee of four Lords, one of the Kings 
Council, which were all at that time Ba- 
rons and great Tenants in Capite. He is 
in the Number of the Barons killed at the 
in ade inn) with of E. ul. Kaighe 
forty. nin enry * Knigh ts, 
Citizens and Burgeſſes were ſummon'd to 4 Huf. x; 
Parliament, and Lords and Commons ſat 
together in the ſame Room, and then the 
Speaker of the Parliament was the Lords 
Speaker, | 9 810 
After the Battle of Eve 


bam, Henry III 
being deliver'd from the Tyranny of the Ba- 
rons, ſummoned no more the Commons 
during his Reign. | 1 lt 
In the eighteenth and twenty third of 
Edward 1, Lords and Commons met toge- 
ther in the ſame” Room to hear the Cauſes 
of calling the Parliament, and when that 
was declared, Lords and Commons ſepa- 
rated to conſider, and debate apart of the 
Matters given in charge; and then in all 
likelih the Commons had a Chairman 
or Speaker, to regulate their Debates, and 
to repart their Reſolyes and Determinations 
to the King and Lords; but as there is no 
Speaker's Name upon Record before Eds 
* 92 ward 
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ron hog e there was no 
ang, aher to continue during che 
whole on of Parliament, but ſometimes 
one of the Commons order'd into the Chair, 
Dugd. Ba- and ſometimes another: Some Reſolves were 
ordered to be made by one, and ſome others 
do be reported by another: AsWilliam Truſ- 
in the nine of Edward II was in 
the C Chair when Hugh de Spencer the 
was accus'd of Treaſon in Parliament. And 
Parl. El- in the ſræth of Edward III, che Commons 
* made anſwer by Sir Feffery le & z and 
Daniel, in the fifteenth by Sir William Trufſel, and 
fol. 257. in the forty ninth by Sir Peter de la Mare; 
cotton, but theſe are not 8 eakers upon Record. 
poſt. 20. The firſt Speaker that is upon Record is 
4 Inf. pa. Sir Thomas Hungerford in the fiftieth of 
' Etward III, when the Cauſe of Summans 
being ended, the Commons were order” d to 
withdraw to their ancient Place in the 
Chapter-houſe of the Abbot of Weſtminſter. 
In the fifth of Richard II, Sir Richara 
Walzrave was choſen by the Commons to 
be their Speaker, who made excuſe and de- 
fired ie 
Speaker that appea rs upon Record to have 
made Excuſe, bee *- the Kine commanded him 
upon his Allegiance — accept the Place, ſee- 
ing he was choſen by the Commons. 
In the fifth of Henry IV, Sir Arnold Sa- 
vage being choſen ct after * 251 
x Cule, 


Council or Par lia mn. 
cuſe, deſird the King in the Name of the 1 


any 
ment, and that the King by the fniſter In- | 
formation of any Perſon, would not take fsb 
fenſively 5 that which they ſhould complain to 
3 erition was yielded | 


75 Fl e being choſen Speaker in 
che ſeyenth of Henry IV, 8 by 
reaſon of his Youth, which dn beg | 


2 he defir'd that if any Wricing was FR. 
ver'd by the Commons, — - 
defire to have it again to — or alter 
any thing therein, it might be reſtored to 
„ W was granted. Whilſt he was 
Speaker, in the Name of the Commons he 
ſigned and ſealed the Deed of entailing the | 
Crown in the ſeventh of Henry IV. This *_ 
8 2 more upon him, | 
to King and 
1. — him, n 
bein followed, the King and Lords put a . 
to it as a Novelty in the thirteenth Lr 1 
of Henry IV, when "Chaucer, as 462. 478. 
Speaker, defired Freedom as uſual. | 
In the rwentieth of Henry VI, * 
mons preſented 8 Kin bing Zn Jobn Popham 
to be . Speaker, 1 was re- 
ceiv'd; and foe theiedf diſcharged ; then the 
Commons . preſented William Treſham for 
| Speaker whos wet allcned In 


. firſt Year of Henry .VI, 
3 Tborpe, Eſq; Spedker of — ouſe 
of Commons was arreſted 'in Execution' at 
the Suit of the Duke of Y, between two 
Par, Fl- r of Parliament, — the 3 
rl. Tour. Of the Judges being deman Lords, 
S of che Liberties of 
27. , Parliament as not belonging to them, whete« 
— willy upon the Lords without" their Advice ad- 
gu, Re- Judged that he was not to have Privilege; 
| cords 1, which 
alſo the King's Pleafure, that they ſhould 
. Chooſe another Speater; they enn choſs 
Sir Themas Charlton. * *. 
Sir Thomas ' More, 7 of: th 
Dutchy of Lancaſter, was 8 0 
— of — 2 in be Lierac of 
Henry VIII, he made the uſual Proteſta- 
tion for himſelf, and prayed that if any of 
the Commons I . ky 
ſpeak more largely ought, 
ey might be be eee i 
the King granted, 
Thomas Mayle, Eſq; Sealer of the Houſe 
of Commons in the thirty fourth of Henry 
VIII, petitioned for Freedom of Speech of 
the Commons in their Jon r 4 


granted. 


— 


+ fakes 


Houle of Sa n the Geof. Thiel Queen 
Fee n 


i 


ſignified to the Commons, and 


Sir Thomas. Gar, _— Speaker .. of Ls 


* . a@* m 1 a Aw@ 


P _ — 


r * 


firing an Speaker might be choſen ; but 
the King approving the Choice, the Speaker 
11 again, that he was much bound to 


a ay ueſts; firſt, for free Acceſs .o che. 
Queens! ſecondly, for Liberty 
chat i mie 


Sir Thopias Richord on, 8 the 
Houſe of Commons in the Parliament of _. 
the eighteenth of King James I, made a 
diſabling Sp ch to the King as uſual, de- 


ATI and the Houſe, but he- hy 
it as a greater —— to — 
and fell into a 

— how much England was e by 
God for ſending ſo worthy and religious a 
King to rule over us, and concluded with a 
Petition for the uſual Favour and Privilege 


oned for ſame particular Favour or "TY 


21 conclude this is Ohaprer with wort Re- 
capitulatiom Kings of the Heptarchy 


preſided A n A in their i 3 

and ſo did Alfred and his Succefſors the Mo- 

narchs of Exgland in theit Courts de more, 

and in their M itenagemotes that were ſum- 

moned upon extraordinary Occaſions at dif- 

n een er mere, at 
N Ws” E EX the 

1 


for himſelf and the Commons. I 3 118; te 
no other of the Speakers bur ſuch as N 


4 
. s * 
44 4 v4 
* 
1 


boa Pert Kd 


de more and Parliamentꝭ, 
Cirizens and r were babe us 
Parliament, and till the I. o Lords and © 


mons At 1 


to report to the 
| King a "the 2 the Reſult af 

their Debates; and there was no ſettled 
Speaker during a whole Seſſion 'os Parlia- 
ment, till the fiftieth Year W 


as aforementioned. 


